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Inquiry No. NQ-2000-007

IN THE MATTER OF an inquiry, under section 42 of the Special Import Measures Act,
respecting:

CERTAIN CONCRETE REINFORCING BAR ORIGINATING IN OR
EXPORTED FROM THE REPUBLIC OF INDONES A, JAPAN, THE REPUBLIC
OF LATVIA, THE REPUBLIC OF MOLDOVA, THE REPUBLIC OF POLAND,
CHINESE TAIPEI AND UKRAINE

FINDING

The Canadian International Trade Tribunal, under the provisons of section 42 of the Special Import
Measures Act, has conducted an inquiry to determine whether the dumping of hot-rolled deformed carbon or
low dloy sted concrete reinforcing bar in graight lengths or coils, originating in or exported from the
Republic of Indonesia, Japan, the Republic of Latvia, the Republic of Moldova, the Republic of Poland,
Chinese Taipel and Ukraine, has caused injury or retardation or is threatening to cause injury to the domestic
indugtry.

Thisinquiry is pursuant to the issuance by the Commissoner of the Canada Customs and Revenue
Agency of a preiminary determination dated February 1, 2001, and of a find determination dated
May 2, 2001, that the aforementioned goodsimported into Canada are being dumped.

Pursuant to subsection 43(1) of the Special Import Measures Act, the Canadian International Trade
Tribund hereby finds that the dumping of the aforementioned goods has cauised injury to the domestic
industry.

The Canadian International Trade Tribunal aso finds that the requirements of paragraph 42(1)(b) of
the Special Import Measures Act with respect to massive importation have not been met.
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Inquiry No. NQ-2000-007

CERTAIN CONCRETE REINFORCING BAR ORIGINATING IN OR
EXPORTED FROM THE REPUBLIC OF INDONES A, JAPAN, THE REPUBLIC
OF LATVIA, THE REPUBLIC OF MOLDOVA, THE REPUBLIC OF POLAND,
CHINESE TAIPEI AND UKRAINE

Foecial Import Measures Act — Whether the dumping of the above-mentioned goods has caused
injury or retardation or isthreatening to cause injury to the domestic industry.

DECISION: The Canadian Internationad Trade Tribuna hereby finds that the dumping of hot-rolled
deformed carbon or low dloy sted concrete reinforcing bar in sraight lengths or coils, originating in or
exported from the Republic of Indonesia, Japan, the Republic of Latvia, the Republic of Moldova, the
Republic of Poland, Chinese Taipel and Ukraine, has caused injury to the domestic industry.
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Inquiry No. NQ-2000-007

IN THE MATTER OF an inquiry, under section 42 of the Special Import Measures Act,
respecting:

CERTAIN CONCRETE REINFORCING BAR ORIGINATING IN OR
EXPORTED FROM THE REPUBLIC OF INDONES A, JAPAN, THE REPUBLIC
OF LATVIA, THE REPUBLIC OF MOLDOVA, THE REPUBLIC OF POLAND,
CHINESE TAIPEI AND UKRAINE

TRIBUNAL: PIERRE GOSSELIN, Presding Member
RICHARD LAFONTAINE, Member
JAMESA. OGILVY, Member

STATEMENT OF REASONS
BACKGROUND

The Canadian Internationa Trade Tribuna (the Tribund), under the provisions of section 42 of the
Special Import Measures Act,* has conducted an inquiry into whether the dumping of hot-rolled deformed
carbon or low aloy sted concrete reinforcing bar in straight lengths or coils (hereinafter rebar), originating in
or exported from the Republic of Indonesia (Indonesia), Japan, the Republic of Latvia (Latvia), the Republic
of Moldova (Moldova), the Republic of Poland (Poland), Chinese Taipei and Ukraine, has caused injury or
retardation or isthreatening to cause injury to the domegtic industry.

On November 3, 2000, following a properly documented complaint filed by Stelco Inc. (Stelco) of
Hamilton, Ontario, on behaf of Altalted Ltd. (AltaStedl) of Edmonton, Alberta, and Stelco McMadter Ltée
(Stelco McMagter) of Contrecoeur, Quebec, both manufacturing units of Stelco, the Commissioner of the
Canada Customs and Revenue Agency (the Commissioner) initiated an investigation into whether imports of
rebar were being dumped. On November 6, 2000, pursuant to subsection 34(2) of SIMA, the Tribund issued
anotice advisng interested parties that it had initiated a preliminary injury inquiry to determine whether the
evidence disclosed a reasonable indication that the dumping had caused injury or retardation or was
threatening to cause injury. On January 2, 2001, pursuant to subsection 37.1(1) of SIMA, the Tribuna
determined that the evidence disclosed a reasonable indication that the dumping of rebar had caused injury to
the domestic industry.

On February 1, 2001, the Commissioner issued a preliminary determination of dumping.

On February 2, 2001, the Tribunal issued a notice of commencement of inquiry.? As part of the
inquiry, the Tribunal sent questionnaires to Canadian manufacturers, importers, purchasers and foreign
manufacturers/exporters of rebar. From the replies to the questionnaires and other sources, the Tribund’s
research staff prepared public and protected pre-hearing Saff reports.

1. R.SC. 1985, c. S15 [herenafter SIMA].
2. C.Gaz. 2001.1.355.
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Therecord of thisinquiry consgts of dl Tribunal exhibits, including the public and protected replies
to questionnaires; dl briefs, witness statements and exhibits filed by the parties throughout the inquiry; and
the transcript of the hearing. All public exhibits were made available to the parties. Protected exhibits were
made available only to counsal who had filed a declaration and undertaking with the Tribunal in respect of
the use, disclosure, reproduction, protection and storage of confidentia information on the record of the
proceedings, as well as the disposa of such confidentia information at the end of the proceedings or in the
event of achange of counsd.

On May 2, 2001, the Commissoner issued a fina determination of dumping respecting rebar
imported into Canada from Indonesia, Japan, Latvia, Moldova, Poland, Chinese Taipel and Ukraine.

Public and in camera hearings were held in Ottawa, Ontario, from May 1 to 3, 2001. Five of the eight
domestic producers of rebar were represented by counsd at the hearing. Three fabricators, testifying
separatdy for the domestic producers, made submissons and gave evidence at the hearing. Witnesses from
SHit Sted, Divison of Myer Sdit Ltd., (Sdit Stedl) also appeared under subpoena.

No submissions were received from importers, foreign manufacturers or exporters. None of these
parties participated in the hearing.

RESULTSOF THE COMMISS ONER’'SINVESTIGATION

The Commissioner’ s investigation into this matter covered al imports of the subject goods exported
from or originating in the subject countries and shipped to Canada during the period of investigation (POI)
from October 1, 1999, to May 31, 2000.

Based on the results of the investigation, the Commissioner found that the subject goods had been
dumped and that the margin of dumping was not inggnificant. Accordingly, on May 2, 2001, the
Commissioner made afind determination of dumping pursuant to paragraph 41(1)(a) of SIMA.

The investigation reveded that dmost 100 percent of the subject goods that entered Canada during
the POl were dumped by weighted average margins ranging from 3.9 to 40.9 percent. The following table
shows the weighted average margins of dumping, by country and exporter, expressed as a percentage of the
norma value.

3. On April 9, 2001, counsd for Krivoi Rog Mining & Metdlurgica Integrated Works (Krivorozhgtal), which
manufactures rebar in Ukraine, advised the Tribund thet his client was withdrawing from further participation in
the inquiry. The Ambassador of Lavia in Canada aso withdrew from further participation in the inquiry on
April 17, 2001.
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TABLE 1
Edimated Mar gins of Dumping by Country-Exporter

(October 1, 1999, to May 31, 2000)

Weighted
Quantity of Margin of AverageMargin
GoodsDumped DumpingRange'  of Dumping’
Country-Exporter (%) (%) (%)
Indonesia- All Exporters 100 409 409
Japan - Mitsuboshi Metd 100 33.6t040.9 37.3
Japan - Other Exporters 100 409 409
Japan - Country Tota 100 39.9
Latvia® - LiepgjasMetalurgs 794 261094 39
Moldova® - Moldova Sted Works 100 409 409
Poland-All Exporters 100 409 409
Chinese Taipei - All Exporters 100 409 409
Ukrain€’ - Krivorozhstal 100 13010220 157
All Other Exporters of the Subject Goods 100 409 409

Notes.

1. Expressed as apercentage of the norma vauefor the dumped goods only.

2. Expressad asapercentage of the tota norma vauefor al imported goods (dumped and non-dumped).

3. There was only one exporter for each of Latvia Moldova and Ukraine. Therefore, the specific exporter totas are
aso the specific country totas.

Source: Canada Cugtoms and Revenue Agency, Final Determination of Dumping and Satement of Reasons,
May 2, 2001, Tribuna Exhibit NQ-2000-007-04, Adminigtrative Record, Vol. 1 a 56.28.

PRODUCT
Product Definition and Description

The product that isthe subject of the Tribund’ sinquiry is defined as.

hot-rolled deformed carbon or low dloy sted concrete reinforcing bar in straight lengths or cails,
including dl hot-rolled deformed bar, rolled from billet stedl, rail sted, axle stedl or low dloy sted.

Excluded from thisinquiry are:
plain round bar, rebar that has been further worked or fabricated (other than cut) and coated rebar.

The Canadian standards for rebar are set out in the Nationd Standard of Canada CAN/CSA-G30.18-
M92 for Billet-Stedl Barsfor Concrete Reinforcement (the Nationa Standard).

In Canada, rebar comes in the following sizes or bar designation numbers, with the corresponding
diameter in millimetresin brackets: 10 (11.3), 15 (16.0), 20 (19.5), 25 (25.2), 30 (29.9), 35 (35.7), 45 (43.7)
and 55 (56.4). Rebar sizes are commonly referred to by the bar designation number combined with the
letter “M.” Thus, 10M rebar has abar designation number of 10 and adiameter of 11.3 millimetres.
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The Nationd Standard identifies two grades of rebar, namely, regular (*R”) and weldable (“W”).
“R” grades are intended for generd applications, while “W’ grades are used where welding, bending or
ductility isof specia concern.

The Nationd Standard dso identifies yield strength levels of 300, 400 and 500 megapascals (MPa).
The grade and yield srength of rebar are identified by combining the yield srength level with the grade.
Thus, “400R” isregular rebar with ayield strength level of 400 MPa, and “500W” is weldable rebar with a
yield strength level of 500 MPa.

The standard lengths of rebar are 6 metres (20 feet), 12 metres (40 feet) and 18 metres (60 feet),
athough it can be cut and sold in other lengths, as specified by customers.

Production Process

For the mogt part, in Canada, rebar is produced using ferrous scrap metd as the principd raw
materid. The scrap meta is melted in an eectric arc furnace and is further processed in aladle arc-refining
unit. The molten stedl isthen continuoudy cast into rectangular billets of sted that are cut to length. When the
plant isready to produce rebar, the billets are reheated and then rolled into various Szes of rebar, which is cut
to various lengths depending on the customers' requirements. Certain Sizesare dso produced in coil form.

Rebar isrolled with deformations on the bar, which provide gripping power so that concrete adheres
to the bar and provide reinforcing value to the concrete. The deformations must conform to the requirements
Set out in the National Standard.

Product Application

Rebar is used dmost exclusvely in the congtruction industry to provide structural reinforcement to
concrete structures. The resdentia congtruction market primarily uses rebar in smdler Szes, while the heavy
construction and fabrication markets use most of the larger sizes of rebar.

DOMESTIC PRODUCERS
There are eight Canadian producers of rebar.
Stelco

Stelco is one of Canada's largest integrated stedl producers. It produces rebar at two wholly owned
subsdiaries, AltaSted and Stelco McMadter. It also produces rebar on a limited bass at its Hilton Works
facility in Hamilton, Ontario.

AltaSted began operations in the early 1950s as Premier Stedl Mill Ltd. (Premier Stedl). In 1962,
Stelco purchased 100 percent of Premier Steel. From 1962 to 1992, Stelco operated the facility asadivison.
In 1992, thefacility wasincorporated in Alberta as awholly owned subsdiary known as AltaSted!.

Rebar was one of Premier Sted’ sfirst products. Asadivison of Stelco, AltaSted’ s product line has
grown to include flats, rounds, squares, grinding rod and rebar. AltaSted is capable of producing rebar in
regular and weldable gradesfor dl diameters.
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Selco McMadter, located in Contrecoeur, Quebec, has been in operation and producing rebar
gnce 1963. Other than rebar, the company produces merchant qudity flats and rounds, specid ralway
sectionsfor clips and anchors, round edge automotive leaf oring barsand billets.

Co-Sed Inc.

Co-Sted Inc. (Co-Sed), of Toronto, Ontario, was incorporated in 1970, a which time the Lake
Ontario Steel Company Limited, incorporated in 1964, became a subsdiary of Co-Stedl. In 1985, Co-Sted!
and Lake Ontario Steed Company Limited ama gamated.

Co-Sted is one of the world's largest mini-mill steel producers and scrap processors. 1ts mini-mill
operations consst of Co-Sted Lasco, Whitby, Ontario; Co-Sted Sayreville, Sayreville, New Jersey; Co-Sted
Raritan, Perth Amboy, New Jersey; and Gallatin Steel Company, Gallatin County, Kentucky, Co-Sted’s
50 percent owned flat-rolled sted joint venture. Co-Stedl processes and trades in stedl scrgp for its own use
and for sdeto third parties through North American-based Co-Sted Recycling and U.K .-based Mayer Parry
Recycling Ltd. It manufactures arange of ferrous and non-ferrous materids for the construction, automotive,
gppliance and manufacturing sectors. It produces rebar, including coil, as well as other bars, rods, wire,
sructura shapesand flat-rolled stedl products.

Co-Sted Lasco, adivison of Co-Sted, operatesthe Co-Stedl Lasco Facility in Whitby, Ontario.
I gpat Sidbec Inc.

Igpat Sidbec Inc. (Ipat Sidbec), of Montréal, Quebec, was incorporated in 1928 and was purchased
by Ispat Internationa N.V. in 1994. Igpat Sidbec is divided into five drategic business units primary
products, wire rods, bars and shapes, flat-rolled products and tubes.

The bars and shapes business unit produces straight bars in rounds and flats at its plant in Longueuil,
Quebec. Billets are supplied by the primary products business unit in Contrecoeur, Quebec. The Contrecoeur
facility also producesrebar in coils.

Gerdau Courtice Sted Inc.

Courtice Sted began operations in Bowmanville, Ontario, in 1976, as a rolling mill. In 1980, the
company began congruction of a meltshop in Cambridge, Ontario, to produce its own raw stock for the
rolling mill. The Bowmanville rolling mill was replaced by a new rolling mill at the Cambridge facility
in 1986. A new eectric arc furnace was added two years later to meet the increased hillet requirements of the
new rolling mill.

Gerdau Courtice Stedl Inc. (Gerdau Courtice), of Cambridge, Ontario, was incorporated on
January 9, 1998. The company iswholly owned by Gerdau Stedl Inc., a Canadian holding company. Gerdau
Sted Inc. isrelated to various corporations making up Grupo Gerdau, a Brazilian stedd manufacturer.

The products produced by Gerdau Courtice include flats, rounds, squares, channdls, angles and rebar.
Rebar isaproduct that has been a part of Gerdau Gourtice' s production since the company started operations.
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Gerdau MRM Sed Inc.

Gerdau MRM Sted Inc. (Gerdeau MRM) of Selkirk, Manitoba, is wholly owned by Gerdau MRM
Holdings Inc. of Brazil. Gerdesu MRM first began producing sted in 1906. Gerdau MRM has been
producing rebar for over 75 years.

Mandak Meta Processors, of Sdlkirk, Manitoba, is wholly owned by Gerdau MRM, while Bradley
Sted of Winnipeg, Manitoba, and Canadian Guide Rail Corporation of Birds Hill, Manitoba, are partly
owned by the company. Gerdau MRM isasster company of Gerdau Courtice.

Sater Sted Inc.

Sater Sed Inc. (Sater Stedl) of North York, Ontario, has been a manufacturer of rebar for over
50 years, except for the period between 1992 and 1995. The name Sater Stedl Indudtries Limited was
established in 1961 when N Sater Company Ltd. acquired Burlington Sted, which had been formed in 1911.

EXPORTERS

Responses to the Tribund’s foreign manufacturers /exporters  questionnaire were received from
PT Jakarta Prima Sted Industries (PT Jakarta) of Indonesia; Asahi Industries Co. Ltd. (Asahi) of Tokyo,
Japan; Mitsuboshi Metal Industries Co. Ltd. (Mitsuboshi) of Niigata, Japan; and Krivorozhsta of Ukraine,

PT Jekarta dtated that it ceased rebar production in 1994. It owns a sted mdting facility for
producing sted billets, but does not have arolling mill for producing rebar. The company had never exported
productsto Canada.

Asahi was established in 1935. It began stedl production in 1960 and rebar production in 1971. Asahi
reported that it does export rebar, athough not to Canada. Asahi’s export prices are determined in
negotiationswith internationd trading companies.

Mitsuboshi was established in 1869 and started rolling rebar in 1951. Rebar isits only product line.
For the period from 1998 to 2000, Mitsuboshi’ stota export saes, representing less than 10 percent of itstotal
sdes, were principaly to Canada

Krivorozhgtad commenced production of rebar in 1999. In the following year, the company reached
100 percent of its production capacity and isthe only rebar manufacturer in Ukraine. Krivorozhstdl sells rebar
to international trading firms and does not market directly to cusomersin Canada

IMPORTERS

Importers of rebar are, for the most part, resdllers of sted products such as trading companies and
brokers. Thelargest importers of rebar include: Novosted of Switzerland, and Barzelex of Montréal, Quebec,
which is wholly owned by Novosted; Birmingham Sted Corp. of the United States, Ferrostaal Metals of
Germany; Mitsubishi Internationa Stedl, Inc. of Japan; Duferco Stedl Inc. of Switzerland; and Thyssen
Canada Ltd. of Mississauga, Ontario. Cumulatively, these importers accounted for gpproximately 82 percent
of the total rebar imports in 2000. Generdly, they sdll to the same type of customers as the domestic mills,
that is, fabricators and stedl service centres. Very little rebar isimported directly by fabricators or sted service
centresin Canada
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MARKETING AND DISTRIBUTION
Domestic Product

The Canadian producers s rebar directly ether to fabricators or to sted service centres. The vast
magority of sdes are made to fabricators. The fabricators cut, bend and ingal rebar in structures a the
condruction dtes. Stedl service centres didtribute rebar to congruction companies and building supply
dedlers. The Canadian mills sdll to their customers either on a freight prepaid (delivered) bass or FOB the
Canadian mill, whichever the customer prefers. The Canadian mills market their products, including rebar,
through salesforces that contact their respective customerson aregular basis.

Imported Product

Importers of rebar sdll their products in a variety of ways. Some importers utilize sales agents or a
dedicated sdes force to contact customers. Others respond to customer enquiries and source product when
they recelve a request or learn of a quantity of rebar available and seek orders from customers for that
quantity of rebar. Some importers sated that they ship directly to their customers from the source mill, while
others sell FOB the unloading dock in Canada

POSITION OF PARTIES
Partiesin Favour of an Injury Finding
Selco

Stelco submitted that the dumping of reinforcing bar from the subject countries has caused and is
threastening to cause injury to the production in Canada of like goods. Stelco referred the Tribunal to
subsection 37.1(1) of the Special Import Measures Regulations® which lists the factors that the Tribunal must
condder in assessng whether the domestic industry has suffered injury. In this regard, Stelco dtated its
position that the Tribuna has evidence, in this case, regarding each one of these factors.

In particular, Stelco argued that material injury has occurred in the form of: (1) suppressed and
eroded prices, (2) declines in net revenues, (3) reduced gross margins, operating profit and net income;
(4) loss of market share; and (5) logt sdles. Further, Stelco argued that the dumping threatens future injury and
retardation of its production of like goods.

Stelco submitted that the deta indicate that the subject goods went from being negligible in 1997 to
having a market share in 2000 of 37 percent. There was a corresponding drop in the market share of the
domestic producers, such that the subject goods congtituted alarger share of the domestic market than did the
domedtic shipments. Stelco further submitted that the prices of like goods declined at the sametime that sales
from imports were undercutting those prices. Serious price undercutting began to affect Stelco companiesin
the second and third quarters of 2000. According to its industry reports, Stelco argued that these price
declines were caused by the availability of the subject goods from the subject countries in the domegtic
market, at prices below those of the like goods. In terms of financia performance, Stelco submitted that its
gross margins and net income declined subgtantially over 1998-2000, both as reported by each individud
manufacturing unit and on aconsolidated bas's.

4. SO.R/84-927 [hereinafter SIM Reguletiong].
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Stelco argued that capacity utilization as a percentage of totd plant capacity declined in 2000.
Furthermore, the negative impact on prices and revenues caused by the dumping from the subject countries
has placed in jeopardy a planned expanson project that was announced in June 2000 and has, therefore,
retarded production.

Stelco dso argued that the continued importation of the subject goods from the subject countries at
dumped prices congtitutes a threat of injury. The subject countries have substantia rebar production capacity
and have shown a propensity to dump. Further, there is an ongoing injury inquiry in the United States
regarding five of the subject countries. If the U.S. inquiry results in afinal determination of materia injury,
goods from these sources will be diverted to Canada, exacerbating the injury experienced by the domegtic
industry.

Selco requested that the Tribund make a finding of “massive importation” pursuant to
paragraph 42(1)(b) of SIMA and order that retroactive anti-dumping duties be applied in the event that the
Tribuna findsthat the subject goods have caused injury or are threatening to cause injury.

Co-Sted

Co-Sted argued that it suffered materid injury in the form of lost market share, price suppresson
and erosion, lost sales, reduced gross margins and lost capacity utilization.

Co-Sted argued that the deterioration in the company’ s performance with respect to its production of
rebar snce 1997 is directly attributable to competition from imports of the subject goods. Imports of rebar
after 1997 firg resulted in Co-Sted losing market share. However, given the importance of rebar to
Co-Stedl’s totd operations, it decided to regain market share by lowering its prices, but to an unprofitable
level. The expected relief from import pressures slemming from the Tribunal’s finding in NQ-99-002° did
not materiaize, as importers switched to new sources of rebar. The loss of business resulting from the
dumped imports affected Co-Sted to the point that it suspended production of rebar later that yeer.

In terms of price suppression and eroson, Co-Sted argued that it was forced to withdraw its price
ligts, given the rapid deterioration in prices resulting from the dumped imports of rebar, and that it was unable
to obtain the traditiona industry premium for rebar of certain dimensonsand of certain grades.

Co-Sted argued that the injury that it has suffered has been caused by the dumping of the subject
goods, not the labour disruptions that it experienced in late 2000, energy price increases or the price of scrap.
Further, Co-Sted argued that the domestic industry had the capacity to satisfy domestic demand for rebar and
that, in any case, the ability of the domestic industry to meet total demand in the domestic market for the
subject goods was not a pre-condition of an injury finding pursuant to SIMA.

In terms of threat of injury, Co-Stedl referred to ongoing dumping cases in the United States with
respect to rebar imported from some of the subject countries before the Tribunal and argued that diversion
will result if aninjury findingismadein those U.S. cases.

Co-Sted argued in favour of a finding of massive importation pursuant to paragraph 42(1)(b) of
SIMA.

5. Certain Concrete Reinforcing Bar (final injury inquiry) (12 January 2000) [hereinafter Rebar I].
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Ispat Sidbec

Ispat Sidbec indicated that the domestic indusiry’s market share decreased from 55 percent in 1999
to 35 percent in 2000, a atime in which the sze of the Canadian market increased 12 percent. The market
share of the subject countriesincreased substantialy during this same period.

Ispat Sidbec argued that the decline in import selling prices caused the loss of volume and market
share experienced by the domedtic industry, first becoming noticesble a the beginning of 2000. Ispat
Sdbec’ s initid reaction was to attempt to maintain prices, particularly given that the Tribunad had made its
finding in Rebar |. However, this strategy resulted in lost sales volumes that, in turn, led Ispat Sidbec to
reduce prices, with the consequent reduction in its income. According to Ispat Sidbec, the presence of the
subject goods in the market caused pricing to go lower than it might otherwise have gone and resulted in
injury to the domestic industry.

Ispat Sidbec further argued that the injury suffered by the domestic industry includes the impact that
the dumping had on the domestic industry’ s ability to continue to finance necessary capital maintenance and
improvements. Capita maintenance and improvements, which are dependent on the level of pre-tax profit,
are essentid for a domestic sted producer. However, the domestic industry has experienced a net loss and,
therefore, its ability to finance these expenditures was curtail ed.

Ispat Sidbec argued in favour of afinding of massve importation pursuant to paragraph 42(1)(b) of
SIMA.

Parties Opposing an Injury Finding and/or Parties Requesting Exclusions
No partieswho opposed the injury finding either filed submissions or appeared at the hearing.
ANALYSS

Pursuant to section 42 of SIMA, the Tribund is required to “make inquiry . . . as to whether the
dumping or subsdizing of the goods [to which the preliminary determination applies] . . . has caused injury or
retardation or is threatening to cause injury”. “Injury” is defined in subsection 2(1) as “materia injury to a
domestic industry.” “Injury” and “threat of injury” are distinct findings, such that the Tribuna does not need
to make a finding relaing to “threat of injury” under subsection 43(1) unless it first makes a finding of no
injury.

Like Goods

Subsection 2(1) of SIMA defines*like goods’, in relation to any other goods, as.
(@ goodsthat areidentica in dl respectsto the other goods, or

(b) inthe absence of any goods described in paragraph (a), goods the uses and other characterigtics of
which closdly resemble those of the other goods.

While rebar comes in a variety of Szes and can be ether regular or of a weldable variety, the
evidence indicates that rebar is a commodity-type product that is used to reinforce concrete. Further, the
evidence indicates that imported rebar is interchangesble with domesticaly produced rebar. The Tribuna
finds that domegtically produced rebar is smilar to the subject goodsin terms of physical characterigtics, has
the same end uses and is substitutable.
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Consequently, for the purposes of thisinquiry, the Tribuna findsthat rebar produced by the domestic
industry, defined in the same manner as the subject goods, congtitutes like goods to the rebar imported from
the subject countries.

Domestic Industry

Theterm “domestic industry” is defined in subsection 2(1) of SIMA asfollows:

“domestic industry” means, other than for the purposes of section 31 and subject to subsection (1.1),
the domestic producers as awhole of the like goods or those domestic producers whose collective
production of the like goods condtitutes amgjor proportion of the total domestic production of the
like goods except that, where adomestic producer is related to an exporter or importer of dumped
or subsidized goods, or is an importer of such goods, “domegtic industry” may be interpreted as
meaning the rest of those domestic producers.

In assessing injury, the Tribund must be satisfied that the domestic industry congtitutes a mgor
proportion of the total domestic production of like goods. The domestic producer, Stelco, filed the complaint
on behdf of its wholly owned manufacturing units, Hilton Works, AltaSted and Stelco McMaster. The other
rebar producers in Canada, Co-Sted, Gerdau Courtice, Gerdau MRM, Ispat Sidbec and Saer Sted,
expresed their support for Stelco’'s complaint to the CCRA. Steco, Ispat Sidbec and Co-Stedd made
submissionsto the Tribund alleging injury due to dumping and participated in the Tribund’ s hearing.

Consequently, the Tribuna finds that these companies, which account for 100 percent of the
domestic production of like goods, condtitute the domegtic industry for the purposes of thisinquiry.

Cumulation

According to subsection 42(3) of SIMA, the Tribund shall make an assessment of the cumulative
effect of the dumping of goods to which a preliminary determination applies that are imported into Canada
from more than one country if the margin of dumping of the goods from each country is not inggnificant and
the volume of the goods from each country is not negligible. The terms “inggnificant” and “negligible’ are
defined in subsection 2(1). In addition, the Tribunal must determine if an assessment of the cumulative effect
of the dumping is appropriate, taking into account the conditions of competition between the dumped goods
themsdlves from the various countries or between the dumped goods and domestically produced like goods.

In thisinquiry, the weighted average margins of dumping of rebar imported from each of the subject
countries, as determined by the Commissoner, are not indgnificant. To assess whether the volume of
dumped imports from a country is negligible, the Tribunal looked at the import activity during the CCRA’s
POI. The Tribund used the information provided by the CCRA concerning the volume of imports from the
subject countries, but relied on its own information concerning the volume of imports of goods of the same
description as the subject goods from non-subject countries. The Tribunal then assessed negligibility by
establishing, for each subject country, its proportion of dumped goods compared with the total volume of
imports from all sources during that period. On thisbasis, the Tribunal determines that the volume of dumped
goods from each of the subject countrieswas not negligible.

The Tribund collected information on various factors of competition. The results do not suggest that
there are any sgnificant differencesin the conditions of competition among the subject goods from different
subject countries or with respect to domestic like goods. The Tribund is of the view that imports of rebar are
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fungible among themsel ves and with the like goods. They are produced to smilar pecifications and compete
with one another.

The Tribunal notes evidence on the record® that indicates that the subject goods from certain subject
countries are imported soldy into Western Canada, whereas the subject goods from the other subject
countries are imported entirely into Eastern Canada. However, the Tribuna concludes that cumulation is
appropriate, taking into account the conditions of competition between the subject goods imported from each
subject country and with goods imported from any other subject country. The evidence indicates that
importers of the subject goods are highly responsive to market demands and that there exists interprovincia
trade in domestically produced rebar. As such, the Tribunal is of the view that any geographica impediments
to trade that may exigt in the Canadian market are not so significant as to prevent competition between the
subject goods from any subject country and with goods imported from any other subject country.

In light of the foregoing, the Tribuna consders it appropriate to make an assessment of the
cumulative effect on the domestic industry of the dumped imports of rebar from the subject countries.

Injury

Subsection 37.1(1) of the SIM Regulations prescribes certain factors that the Tribunal may consider
in determining whether the dumping of goods has caused materia injury to the domestic industry. These
factorsinclude the volume of dumped goods and their effect on pricesin the domestic market for like goods
and the consequent impact of these imports on a number of relevant economic factors and indices that have a
bearing on the Sate of the domestic indudtry. In this case, the economic factors include actud or potential
declines in domestic sales, market share, prices and financid performance. Subsection 37.1(3) of the
SIM Regulations dso requires that the Tribuna assess whether a causal relationship exists between the
dumping and the injury and consder other factors, not related to the dumping, to ensure that any injury
caused by those other factors is not attributed to the dumped imports. However, before examining issues of
causation, the overdl state of the market and the industry will be considered.

State of theMarket and Industry

The Tribuna examined the developments in the market for rebar in Canada during its period of
inquiry. Table 2 provides asummary of certain key economic indicators considered by the Tribunal.

The Tribuna observed that the macro indicators show that the Canadian market increased by over 35
percent between 1998 and 2000, from gpproximately 600,000 tonnes to over 811,000 tonnes. While the
overdl market grew in this period, the share of the market accounted for by sales from domestic production
declined dgnificantly. In 1998, the domestic producers share of the gpparent market was 53 percent.
In 1999, domestic producers gained 2 percentage points of market share, which then declined in 2000 by
18 percentage pointsto 35 percent, adecline of over 104,000 tonnes.

Over the same period, imports from the subject countries increased their share of the market from
1 percent in 1998 to 37 percent in 2000, accounting for gpproximately 57 percent of tota imports.
Non-subject countries lost market share, declining from 46 percent in 1998 to 28 percent in 2000.

6. Manufacturer's Exhibit A-O1C, Tab 14, Adminidrative Record, Vol. 11. Import data suggest that the subject goods
from Indonesia, Japan, Poland and Chinese Taipe areimported amost exclusvdy into British Columbia, whilethe
subject goods from Latvia, Moldovaand Ukraine areimported primarily into Ontario and Quebec.
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The domestic producers average price for sales from domestic production declined steadily between
1998 and 2000. At the beginning of the period, the domestic producers average selling price was $501 per
tonne. In 1999, their sdlling prices declined to $446 per tonne and fell further in 2000 to $441 per tonne. The
average price of imports from the subject countries declined from $443 per tonne in 1998 to $414 in 1999,
and then to $397 in 2000. Non-subject country average sdlling prices declined from $489 per tonne in 1998
to $426 per tonnein 1999, and then increased to $446 per tonne in 2000.

TABLE 2
Key Market and Industry PerformanceIndicators
1998 1999 2000
Domestic Production (tonnes) 326,020 395,206 291,153
Apparent Imports (tonnes)
Subject Countries 10,994 65,779 299,664
Non-subject Countries 275,016 255,200 227,888
Apparent Market (tonnes) 599,075 725478 811,229
Market Share (%)
Salesfrom Domestic Production 53 55 35
Salesfrom Imports
Subject Countries 1 10 37
Non-subject Countries 46 35 28
Pricing Data ($tonne)
Salesfrom Domestic Production 501 446 41
Salesfrom Imports
Subject Countries 443 414 397
Non-subject Countries 489 426 446
Financial (domestic sales)
Net Income ($000) 7,386 (2,886) (6,091
Net Income (%) 5 2 5
Net Income per Unit ($/tonne) 23 7 (21)
Practical Plant Capacity (tonnes)
Utilization for Rebar (%) 12 14 11
Utilization for Other Products (%) 76 78 79
Totd Utilization (%) 89 92 89

Source: Public Pre-hearing Staff Report, Tribuna Exhibit NQ-2000-007-6A, Administrative Record, Vol. 1.1 at 180.

Looking in more detall at rebar price movements in Canada over the period of inquiry, the evidence
shows that the average slling prices of imports from the subject countries were, in amog al cases, below
those of the domestic producers’ and were leading the domestic industry’ s prices down. Prices of imported
rebar from the subject countries sarted to decline in the first half of 2000, while average prices for
dometically produced rebar only began to declinein the second half of 2000.2

7. Protected Pre-hearing Saff Report, Tribund Exhibit NQ-2000-007-07A (protected), Adminidrative Record, Vol.
2.1a 191 and 196-209.

8. Protected Pre-hearing Saff Report, Tribund Exhibit NQ-2000-007-07A (protected), Adminidrative Record, Vol.
21a 191
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Turning to the domegtic industry’s financid performance, the industry’s loss of volume and
declining prices for rebar led to deteriorating financia performance in terms of both gross margins and net
income between 1998 and 2000. The gross margin, expressed as a percentage of net sdes, fell from
13 percent in 1998 to 8 percent in 1999 and to 4 percent of sdes vaue in 2000. Net income from saes of
rebar, in 1998, decreased from a profit of $7.4 million or 5 percent, expressed as a percentage of sdes
revenues, to aloss of 2 percent in 1999 and aloss of $6.1 million, or aloss of 5 percent, in 2000.

In summary, it is clear from the evidence that the domestic producers have suffered a significant
deterioration in performance in the form of reduced production and sales, loss of market share, price eroson
and reduced profits. The Tribunal must now determine whether the dumping has caused dl or a part of this
deterioration and, if o, whether the effects of the dumping, in and of themsalves, congtitute injury.

Injury and Causality

The domegtic industry’ s case was thét, following the initiation of an anti-dumping investigation and
subsequent finding of injury by the Tribunal in Rebar 1, it expected to redlize improved pricing and increased
sdles volumes in the Canadian market.” However, importers rapidly switched sources of supply from the
named countries covered by Rebar | to the seven countries in question in this inquiry. Consequently, new
price lists published by the domestic producers in the second haf of 1999 and the first haf of 2000 were not
accepted in the market.”® As the volume of rebar imports from the subject countries grew in 2000, prices
began to fall below the injurious pricesfound in Rebar 1.

Asindicated above, the Canadian market for rebar grew by 35 percent over the Tribund’s period of
inquiry. The evidence and testimony presented in this case indicate that imported rebar from the subject
countries began to be a factor in the Canadian market in late 1999 and early 2000 As the subject imports
began entering the Canadian market on amost a monthly basis in substantiad quantities beginning in the
second quarter of 2000, any firming up of prices that should have resulted from the finding in Rebar | was
lost, and price levels collapsed around the third quarter of 2000.* In this regard, the domestic industry
presented compelling evidence that demondrated the correlation between declining domestic selling prices
and the volume and unit value of imports from the subject countries™ These large volumes of subject goods
entering Canada at dumped prices during 2000 established imports from the subject countries as the
undisputed price leadersin the market.*

The Tribuna dso heard tesimony from rebar fabricators about the events in the Canadian rebar
market during the period of inquiry. Rebar fabricators testified that imports of rebar from Cuba, Korea and
Turkey, which were the subject of theinquiry in Rebar |, had been brought into Canada by asmal number of

9. Transript of Public Hearing, Val. 1, 1 May 2001, &t 16.

10. Transcript of Public Hearing, Val. 2, 2 May 2001, at 172, 236 and 288.

11. Manufecturer’s Exhibit A-01C, Adminigrative Record, Vol. 11; Transcript of Public Hearing, Val. 1,
1May 2001, & 7, 16, 32 and 47.

12. Ibid. &7, 17 and 32.

13. Manufacturer’s Exhibit A-01C, Tab 3, Administrative Record, Vol. 11; Manufacturer’s Exhibit B-04 (protected),
Tab 4, Adminigtrative Record, Val. 12.1; Manufacturer’s Exhibit C-04 (protected), Tab 6, Adminigtrative Record,
Vol. 12.2; Manufacturer’ s Exhibit D-02 (protected) at 26, Adminigtrative Record, Vol. 12.3.

14. Manufecturer's Exhibit B-03 a 5, Adminigrative Record, Vol. 11.1; Manufecturer's Exhibit B-05 at 3,
Adminigrative Record, Vol. 11.1; Transcript of Public Hearing, Vol. 2, 2 May 2001, at 237-38; Transcript of In
CameraHearing, Val. 2, 2 May 2001, at 146.
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importers and sold primarily to large fabricators.™ In this case, imports appeared to be more pervasive with
competitive pressures, inducing small, medium and large fabricators to use the subject rebar.™® The Tribunal
heard testimony that groups of smal fabricators were being invited to participate in the purchase of boatloads
of rebar.’’

Rebar fabricators appearing before the Tribunal submitted that the market for rebar is very price
sengtive and that the cost of rebar is, by far, the largest cost component that they must consider when bidding
for contracts™® As one of the witnesses for Salit Sted! testified: “When we make our decision, if the domestic
price is maybe 5 per cent higher than imported, we would buy domestic because it is easier and their rolling
schedules are more often.”*® In this regard, the Tribunal notes that the prices of the subject goods were more
than 5 percent below domestic selling prices, with the gap generdly closer to 10 percent during the period of

inquiry.

Rebar fabricators testified that small differencesin the cost of rebar can often determine the outcome
of contract bidding, as contracts are often won or lost due to small differences in price® Therefore, if one
rebar fabricator gains an advantage over the others through lower-priced rebar, regardiess of the source, the
other fabricators are forced to follow suit. Once low-priced imported rebar became available in the market,
they had to purchaseit to remain competitive with other fabricators*

The domestic producers also argued that the need for fabricators to compete for congtruction projects
with low-priced imported rebar underlies the evidence of more than 130,000 tonnes of lost sdles in 2000,
aleged by the domestic industry.?? The Tribunal heard testimony of lost sales at specific accounts, both large
and small, resulting from lower-priced dumped imports

Witnesses for the domestic industry aso submitted that arelated effect of the dumped goods wasthe
destruction of the traditional price structure for rebar in Canada.®* In the past, domestic producers were able
to obtain a price premium for 10M and 15M rebar due to their higher cost of production.®> Similarly,
“W” grade rebar had, in the past, been sold at a premium to “R” grade rebar. The subject imports, which,
according to testimony, have been largdly “W” grade, were sold a a single price regardiess of grade or
dimension.?® The record shows this to be an exaggeration, since a large volume of the subject imports were

15. Transcript of Public Hearing, Val. 2, 2 May 2001, at 232-34.

16. Ibid. a 234-35.

17. lbid. a 247.

18. Ihid. a 132 and 236.

19. Ibid. a 255.

20. |bid. at 132-33.

21. Ibid. at 236.

22. Tribuna Exhibit NQ-2000-007-10.07A (protected), Administrative Record, Vol. 4D.1 a 59-68; Tribuna Exhibit
NQ-2000-007-10.05 (protected), Adminigtrative Record, Vol. 4C a 33-41; Tribund Exhibit NQ-2000-007-10.04
(protected), Adminigtrative Record, Vol. 4B a 32-40; Tribund Exhibit NQ-2000-007-10.03 (protected),
Adminigtrative Record, Vol. 4A at 57-59.

23. Transript of Public Hearing, Val. 1, 1 May 2001, a 4041, and Val. 2, 2 May 2001, a 174; Transcript of In
CameraHearing Val. 1, 1 May 2001, at 16-17 and 19, and Vol. 2, 2 May 2001, at 92-93 and 96-103.

24. Transcript of Public Hearing, Vol. 1, 1 May 2001, & 22 and 66, and VVol. 2, 2 May 2001, a 152 and 166-67.

25. Manufacturer's Exhibit C-03 a 3, Adminigrative Record, Vol. 11.2, Manufacturer’s Exhibit D-03 & 7,
Adminigirative Record, Vol. 11.3.

26. Manufacturer's Exhibit C-03 & 3, Administrative Record, Vol. 11.2.
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“R” grade; however, this does not dter the fact that import selling prices were below domestic selling prices
and that they did not appear to differentiate between sizes or grades.

As a result, domegtic producers could no longer redlize the higher returns on these higher-cost
products. Furthermore, in order to compete with the subject imports, some domestic producers began
producing larger volumes of weldable rebar, sinceit is fully subdtitutable for “R” grade rebar and is preferred
by fabricators when available at the same price, thus furthering the negative impact on profitability aready
experienced due to the dumped imports of rebar.?’

Based on the foregoing evidence and testimony, the Tribuna is of the opinion that the subgtantial
volumes and low prices of dumped rebar from the subject countries caused injury to the domestic industry in
the form of lost sales, declining market share and price eroson. Furthermore, these logt sdles and the price
eroson account for a significant proportion of the decline in financia performance experienced by the
domestic industry in 2000.

The Tribund next reviewed the effects of other factors to ensure that it did not attribute to the
dumped imports any injury caused by these other factors.

Other Factors

The Tribuna notes that, in any inquiry, there are dmost dways factors present other than dumping
that have caused the injury suffered by the domestic producers. The Tribund must not attribute to the
dumping any injury caused by these other factors. In this case, Soppages of the production of rebar, trendsin
the price of sted scrap and the volume and prices of imports from non-subject countries were identified as
factorsthat could have had an impact on the domestic industry.

Production and Work Stoppages

During the Tribund’ s period of inquiry, evidence was adduced that both AltaStedl and Co-Stedl had
suspended production of rebar for certain periods of timein late 1999 and 2000.2% Co-Steel also experienced
alockout from late December 2000 to mid-March 2001.

The witness for AltaSted indicated that a portion of the suspension in production was the result of
equipment failure? Despite the downtime required to repair the equipment, overall production tonnage was
not reduced. *° AltaStee!’ s decision to suspend production in late 2000 was a consequence of selling prices
falling below its cash costs**

The witness for Co-Sted testified that the decision to suspend production was made in response to
the low sdlling pricesfor rebar, which resulted from the inflow of dumped imports from the subject countries.
At the prevailing prices, the witness submitted that the continued production of rebar would have added to
the financial losses aready incurred on the sale of rebar.? Not only was it unprofitable to produce rebar at

27. Transcript of Public Hearing, Vol. 2, 2 May 2001, a 202-203, and Vol. 1, 1 May 2001, & 84.
28. Transcript of Public Hearing, Vol. 2, 2 May 2001, & 147.

29. Transcript of In CameraHearing, Vaol. 1, 1 May 2001, at 35, and VVal. 2, 2 May 2001, at 88.
30. Transcript of In Camera Hearing, Vol. 2, 2 May 2001, at 88.

31. Transcript of Public Hearing, Val. 1, 1 May 2001, at 17.

32. Transcript of Public Hearing, Vol. 2,2 May 2001, & 174 and 192-93.
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these prices, but a number of Co-Sted’ s tradiitional accounts had aready secured their needs for rebar from
imported sources

In testimony, rebar fabricators sated that, despite the suspension of production of rebar, domesticaly
produced rebar was il readily available and that it was till possible to purchase rebar from AltaSted and
Co-Stedl during these periods™ In the case of Co-Sted, rebar was made available through its sister plant in
Sayreville, New Jersey.® In an effort to preserve its customer base, AltaSted introduced rebar fabricators to
Stelco McMaster as an dternative supplier during its suspension of production.®® Notwithstanding these
dternate arrangements, witnesses for the domestic industry testified that sufficient production capacity
existed within the remaining domestic producers to adequately supply the Canadian market.*’

The Tribund isnot convinced that decisions by AltaStedl and Co-Stedl to suspend production or thet
the lockout at Co-Sted were sufficient, in and of themselves, to explain the extent of the growth of imports
from the subject countries and their resulting dominance of the market in 2000. Further, it is the Tribund’s
opinion that theinjury to Co-Sted from the dumped imports occurred, in large part, prior to the lockout.

Scrap Sted Prices

The Tribuna explored the impact of changing scrap sted prices on the costs of production and
sling prices of rebar. Witnesses for the domestic industry testified that the cost of scrap can have an effect
on the cogt of rebar production since the price of scrap represents a significant portion of the cost of billet
production, the raw material used in the rolling of rebar.® However, the effect can lag as a result of existing
scrap inventories™ and, in conjunction with prevailing market conditions, scrap costs may or may not get
trandated into the price of rebar.*°

Inlight of the foregoing, the Tribuna is not convinced that thereis an immediate, direct relationship
between scrap sted prices and rebar prices. Whileit is clear that there have been periods of low scrap prices
during the Tribund’s period of inquiry, the Tribuna concludes that the price erosion suffered by the domestic
producers on their sales of rebar cannot be satisfactorily explained by reduced manufacturing costs in the
form of decreased scrap sted prices.

Non-subject Country Imports

The two largest sources of rebar imported from non-subject countries were the United States and
Turkey. The Tribuna notes that imports from the United States accounted for 19 percent of the apparent
market in 1998, then declined to 15 percent in 1999, and increased to 17 percent in 2000.** These imports
were largely concentrated in Western Canada, where Birmingham Sted, located in Seettle, Washington, has
been along-standing market participant. Although average salling prices for rebar imported from the United
States were consgtently higher than the average sdlling prices of domestic producers over the period of

33. Ibid. a 174.

34. Ibid. a 240.

35. Ibid. a 175.

36. Transcript of In Camera Hearing, Vol. 1, 1 May 2001, at 59-60.

37. SQupranote32 & 146, and Vol. 1, 1 May 2001, at 9.

38. SQupranote32at 186.

39. Supranote32at 144.

40. Supranote32at 186-87 and 257, and Val. 1, 1 May 2001, & 61-62.

41. Tribunad Exhibit NQ-2000-007-06, Adminigtrative Record, Vol. 1.1 at 29.
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inquiry,* witnesses for the domestic industry were at aloss to explain why they were unable to sall at Similar
prices® Nonetheless, it was their view that imports from the United States were not a source of injury to the
domestic industry. Moreover, imports from the United States felt the same competitive price pressures from
the subject imports and, rather than leading price movements, were forced to follow the subject import prices
down.

Imports of rebar from Turkey accounted for 18 percent of the apparent market in 1998* They
declined to 14 percent in 1999 and continued to decline to 10 percent of the Canadian market in 2000,
subsequent to the Tribund’ sfinding in Rebar |. Notwithstanding their being subject to norma values, sales of
Turkish rebar in 2000 were at prices between those of the subject imports and the domestic products.® In this
regard, the Tribunal heard evidence that imports from Turkey have not been a “driving factor” in the
marketplacein 2000; rather, it wasthe volume and pricing of the subject goods.*°

On the basis of the foregoing, the Tribuna concluded that imports from the United States did not
cause injury to the domegtic industry. With regard to Turkish imports, their low prices smply added to the
competitive pressures aready exerted by imports from the subject countries, which, as previoudy Stated,
caused injury to the domestic industry.

Massve lmportation

The domestic producers submitted that, in addition to the finding of material injury, the facts of this
inquiry satisfy the requirements of paragraph 42(1)(b) of SIMA and, therefore, warrant the application of
retroactive duties.

The domestic producers argued that imports of the subject goods from the subject countries
condtituted “a congderable importation of like goods that were dumped” and that caused injury. At the same
time, the sophigtication of the brokers suggests that the importers were or should have been aware that
exporters of the subject goods were dumping and that the dumping would causeinjury.

For the purpose of determining whether injury had been caused by the fact that *the dumped goods. .
. [formed] part of a series of importations . . . that in the aggregate [were] massve’, the domestic producers
submitted that it would be gppropriate to consder the volume of importationsin the year 2000. In this regard,
the domestic producers argued that the subject imports condtituted 57 percent of al importsin 2000. Further,
these imports captured 37 percent of the domestic market in 2000, increasing fivefold in that year as
compared with 1999. This pattern of increased imports of the subject goods is found both in the aggregate,
from dl subject countries, and when imports from each subject country are examined. In addition, the data
indicated that significant volumes of the subject goods were imported from the subject countries subsequent
to the public becoming aware that the CCRA had initiated an investigation. Therefore, the domestic
producers argued that the dumped goods form part of a series of importations that, in the aggregate, were
massve.

In asessing whether a massve importation finding is “necessary . . . in order to prevent the
recurrence of . . . injury”, the domestic producers directed the Tribund to evidence on the record indicating

42. 1bid.at 72.

43. Transcript of Public Hearing, Val. 1, 1 May 2001, at 55 and 77-78, and Vol. 2, 2 May 2001, at 195.
44. Qupranote4l at 29.

45. SQupranote4lat 72.

46. Transcript of Public Hearing, Val. 1, 1 May 2001, at 72.
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that importers were practisng “source switching”. The domestic producers argued that importers of rebar
have international connections, enabling them to buy from the cheapest source of supply. The domestic
producers argued that the finding in Rebar | had in effect been “thwarted” by new sources of supply and that
the Tribuna should find that it is necessary to assess pendties on importersto prevent the recurrence of injury
to the domestic industry.

The domestic producers argued that, in determining whether a “massve’ importation of dumped
goods has occurred, the imports of al the subject countries may be cumulated. However, they aso argued
that the Tribuna may determine that a finding of massive importation pursuant to paragraph 42(1)(b) of
SIMA isnot gppropriate in repect of one or more of the subject countries.

The domestic producers argued that the facts of this inquiry are different from those found in
Rebar 1, inwhich afinding of massve importation pursuant to paragraph 42(1)(b) of SIMA was requested by
the domestic industry, but not made by the Tribuna. The domestic producers argued that the import volumes
of subject goods have increased more dramaticaly in the oneyear period prior to the preliminary
determination than they did over the corresponding period in Rebar I. Further, in contrast to Rebar |, import
volumes from the subject countries in the present inquiry were far grester than were imports from
non-subject countriesin that period.

The domestic producers further argued that, in declining to find massve importation in Rebar 1, the
Tribuna referred to the fact that the subject imports declined in the two quarters most proximate to the
preliminary determination, as compared to the corresponding period in 1998. It dso found that the subject
importsdid not occur in arelatively short period of time. However, the domestic producers argued that, in the
present inquiry, there was afivefold increase in subject country imports between 1999 and 2000. While there
was a dight declinein the last haf of 2000 as compared to the first haf of 2000, the level of importsin the
last half of 2000 increased when compared with the last half of 1999.

Ispat Sidbec argued that the massive importation provison is the only punitive provison in SSMA.
Further, it submitted that the Tribuna has amost complete discretion in determining how to apply the
provison and should exercise that discretion, for example, in choosing the time period that it feelsis relevant
for determining whether a massive importation has occurred. Smilarly, the Tribund has discretion in
determining whether a finding is necessary in order to prevent a recurrence of injury, to examine both past
and potential future “source switching” by importers. In thisrespect, Ispat Sdbec argued that evidence on the
record indicates that importers participated in “source switching” subsequent to the Tribunal’s decision in
Rebar | and will likely do so again.

On the issue of whether the finding should be made againgt al or some of the dumped goods, |spat
Sidbec pointed out that the punishment*” flowing from a finding of massive importation is established in
SIMA. In the event of afinding of massve importation, duties are applied on the subject goods that have
been released 90 days prior to the preliminary determination. Therefore, the degree to which an importer will
be punished by a finding will flow from the degree to which the importer participated in the massve
importation in that 90-day period.

Co-Sted! referred to the Tribunal’s decision in NQ-90-003" for the proposition that the provision is
intended to deter “source switching’. Given that, subsequent to Rebar |, Canadian importers “source
switched”, Co-Stedl has not benefited from the finding of injury in that inquiry. Attempts to raise prices
subsequent to Rebar | were not successful. Smilarly, in the present inquiry, fabricators who tetified before

47. Transcript of Public Argument, Vol. 1, 3 May 2001, at 35-36.
48. Photo Albums (inquiry) (2 January 1991) [hereinafter Photo Albums].
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the Tribunal identified severa new sources of the subject goodsin the event of an injury finding. In addition,
Co-Sted emphasized the importance of rebar production to the viability of its operations.

Section 42(1)(b) of the SSIMA dates.

42. (1) The Tribund, forthwith after receipt by the Secretary pursuant to subsection 38(3) of anctice
of apreliminary determination, shall make inquiry with respect to such of the following metters asis
appropriate in the circumstances:

(b) inthe caseof any dumped goodsto which the preliminary determination applies, as to whether
(i) ether
(A) there has occurred a consderable importation of like goods that were dumped, which

dumping has caused injury or would have caused injury except for the application of
anti-dumping measures, or

(B) the importer of the goods was or should have been aware that the exporter was
practising dumping and that the dumping would causeinjury, and

(i) injury has been caused by reason of the fact that the dumped goods
(A) conditute amassive importation into Canada, or

(B) form part of a series of importations into Canada, which importations in the aggregate
are massive and have occurred within arelatively short period of time,

and it gppears necessary to the Tribuna that duty be assessed on the imported goodsin order
to prevent the recurrence of that injury.

The Tribunal notes that the provison contains three distinct parts, dl of which must be satisfied in
order to make afinding pursuant to this section.

Thefirgt part of the provison itsdf contains two aternative requirements, only one of which must be
satisfied in order to move to the second part. Specificaly, the Tribund must inquire as to whether “there has
occurred a consderable importation of like goods that were dumped, which dumping has caused injury or
would have caused injury except for the gpplication of anti-dumping measures’. Alternatively, the Tribuna
must inquire as to whether “the importer of the goods was or should have been aware that the exporter was
practisng dumping and that the dumping would causeinjury”.

The second part of the provison requires the Tribuna to inquire into whether “injury has been
caused by reason of the fact that the dumped goods’ either “condtitute a massive importation into Canada’ or
“form part of a series of importations into Canada, which in the aggregate are massive and have occurred
within arelatively short period of time”.

The third part of the massive importation provison requires the Tribund to consder whether it
appears “necessary . . . that duty be assessed® on the imported goods in order to prevent the recurrence of
that injury.”

With respect to the first part of the provison, the Tribund has considered the volumes of imports
from the subject countries on a cumulative basis. During the POI, which was eight months in length, the

49. Inthe event that the Tribund finds that these requirements have been satisfied, and pursuant to section 5 of SIMA,
“retroactive’ anti-dumping duties shall be collected on the subject goods released during the period of 90 days
preceding the date on which the Commissioner made the preliminary determination.
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volume of subject imports was approximately 193,000 tonnes. The Tribuna considers that, in an gpparent
annua domestic market of just over 725,000 tonnes in 1999 and 811,000 tonnes in 2000, this volume of
imports from the subject countries is considerable. Furthermore, the Tribuna has aready found that dumped
imports from the subject countries during the POI caused injury.

Therefore, the Tribuna finds that the evidence indicates that there has been a consderable
importation of the subject goods that were dumped and that the dumping has caused injury. Given this
finding, the Tribuna finds it unnecessary to inquire as to whether the importer of the goods was or should
have been aware that the exporter was practising dumping and that the dumping would cause injury.

Moving to the second part of the test, the Tribuna is of the view that there was no Sngle importation
of the subject goods that was massive in nature and that would have caused injury. Therefore, the Tribund
must consider whether “injury has been caused by reason of the fact that the dumped goods. . . form part of a
series of importations into Canada, which importations in the aggregate are massve and have occurred
within arelatively short period of time’.

In congdering whether there has been a series of importations that, in the aggregete, are massive and
have occurred within a reatively short period of time, the Tribunal must first determine the relevant time
period to be consdered. To determine the relevant period, the Tribunal has taken into account the nature of
the subject goods and the manner in which they are traded. In this instance, the Tribunal consders a
sgx-month period prior to the preiminary determination to condtitute “a relatively short period of time’ for
the purpose of the “massiveimportation” provision. Thisis consistent with previous Tribunal decisions.™

Retroactive anti-dumping duties are to be imposed in order to remedy the possible recurrence of
injury resulting from massive imports of dumped goods undermining the imposition of provisond and fina
anti-dumping duties. This may be the case where dumped imports have entered Canadain massve quantities
prior to the preliminary determination, leading to, for example, a rapid buildup or “stockpiling” of
inventories.> Such goods could then be sold at injurious prices subsequent to the application of provisiond
anti-dumping duties and, hence, lead to arecurrence of injury, thus undermining the intended remedia effect
of the definitive anti-dumping duties.

A comparison of the import volumes in the sx-month period prior to the preliminary determination
of dumping indicates that the level of imports from the subject countries declined substantially as compared
to the preceding January to July period in 2000. Specificaly, the volume of subject imports from the subject
countries in the sx months prior to the preiminary determination of dumping was agpproximatey
102,000 tonnes, while, for the whole of 2000, they were amost 300,000 tonnes. Furthermore, the volume of
imports during the three-month period prior to the preliminary determinatiion of dumping a amost
46,000 tonnes gpproximates the volume of imports of the subject goods from the subject countries during the
same period in the previous year, which was just over 42,000 tonnes. This suggests to the Tribund that the
volume of imports from the subject countries over this period of time was not exceptiond for this time of
yedr.

50. For example, Certain Concrete Reinforcing Bar (inquiry) (12 January 2000), NQ-99-002 and Certain Flat
Hot-rolled Carbon and Alloy Sted Sheet Products (inquiry) (2 July 1999), NQ-98-004. In NQ-98-004, the Tribund
congdered that importations over the last three quarters of 1998 did not occur within a relatively short period of
time, for the purposes of the massive importation provision.

51. Such ascenario is specificaly envisoned by Articde 10.6 of the Agreement on Implementation of Article VI of the
General Agreement of Tariffs and Trade 1994, 15 April 1994, online World Trade Organization
<http:/AMww.wto.org/english/docs _elegd_effind_ehtm.
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The Tribund aso notes that the increase in the subject country importsin the six-month period prior
to the preliminary determination, when compared with the same period in the previous year, coincided with
an expanding domestic market, interruptions in domestic supply and a sharp decline in the level of imports
from the countries named in Rebar |. As such, the Tribunal does not find that, in the present inquiry, there has
occurred a series of importations of the subject goods from the subject countries that can be considered to be
massive and to have occurred within arelatively short time.

Therefore, the Tribuna does not find that the requirements of the “massive importation” provision
have been satisfied in the present inquiry. However, the Tribund offers the following views regarding the
submissions by the domestic producers that the purpose of the “massive importation” provison is to deter
“source switching”.

The domestic producers argued thet, in ng the third part of the provison, whether it appearsto
the Tribund that the impogition of retroactive dutiesis“necessary . . . in order to prevent the recurrence of . . .
injury”, the Tribunal should consider the evidence on the record that indicates that importers were practisng
“source switching”. The domestic producers argued that the Tribuna should impose retroactive duties in
order to “punish” those importers that have engaged in “source switching” in the past and to deter those that
might do o in the future. In support of their request for “retroactive’” anti-dumping duties, the domestic
producers referred to the decison in Photo Albums, in which a mgority of the Tribund made a finding of
massive importation on the basis of evidence of “source switching”.

However, the Tribund isnot convinced that the “massive importation” provison isintended to deter
“source switching”, nor isthe Tribunal attracted to the notion that the provison is designed to be punitive, in
the sense that retroactive anti-dumping duties should be imposed in the present case in order to punish
importersthat might have “source switched” in the past. Rather, the Tribund is of the view that this provison
isdesigned to remedy circumstances that involve only the imports from the subject countries.

Anti-dumping duties are progpective in nature, in the sense that they are imposed only on imports of
the subject goods that occur after the preiminary determination of dumping has been made by the
Commissioner. “Retroactive’ duties under the massive importation provison are an exception, in that the
datute provides the possibility of reaching back and applying duties to a period of 90 days before the
preliminary determination to remedy circumstances involving imports from the subject countries that would
prevent the domestic industry from benefiting from the finding of injury. In the Tribund’s view, as the
impaosition of retroactive duties condtitutes an exception to the genera approach of the legidation and the
World Trade Organization agreements, the massve importation provision should be interpreted narrowly.

In this connection, the Tribunal rgects the reasoning of the mgority of the Tribund in Photo Albums
regarding the purpose of the “massive importation” provison. The Tribuna notes that Member Trudeau's
dissent in that decison, regarding the issue of massve importation, identified an absence of evidence of
inventory “stockpiling” as a reason why this “draconian” measure should not be agpplied. Further, the
Tribuna has not made a finding of “massive importation” since Photo Albuns, typicaly identifying the
absence of evidence of “inventory stockpiling” asthe reason for its decision.>

REQUESTSFOR EXCLUSIONS

The Tribuna did not receive any requests for exclusons.

52. Certain Concrete Reinforcing Bar (inquiry) (12 January 2000), NQ-99-002; Dry Padta (inquiry) (13 May 1996),
NQ-95-003; Certain Hot-rolled Carbon Sed Plate (inquiry) (17 May 1994), NQ-93-004.
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CONCLUSON

For the reasons stated above, the Tribuna concludes that the dumping in Canada of certain concrete
reinforcing bar originating in or exported from Indonesia, Japan, Latvia, Moldova, Poland, Chinese Taipe
and Ukraine has caused materia injury to the domestic industry. Given that the Tribunal has found materia
injury, it need not determine whether there has been retardation or whether thereisathreat of injury.

The Tribund aso finds that the requirements of paragraph 42(1)(b) of SIMA with respect to massive
importation have not been met.
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