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Ottawa, Tuesday, June 27, 2000

Inquiry No.: NQ-99-004

IN THE MATTER OF an inquiry, under section 42 of the Special Import Measures Act,
respecting:

THE DUMPING IN CANADA OF CERTAIN HOT-ROLLED CARBON STEEL
PLATE ORIGINATING IN OR EXPORTED FROM BRAZIL, FINLAND, INDIA,
INDONESIA, THAILAND AND UKRAINE, AND THE SUBS DIZING OF
CERTAINHOT-ROLLED CARBON STEEL PLATE ORIGINATING INOR
EXPORTED FROM INDIA, INDONESIA AND THAILAND

FINDING

The Canadian Internationd Trade Tribunal, under the provisons of section 42 of the Special Import
Measures Act, has conducted an inquiry following the issuance by the Commissioner of the Canada Customs
and Revenue Agency of a preiminary determination dated February 28, 2000, and of afina determination
dated May 29, 2000, respecting the dumping in Canada of certain hot-rolled carbon sted plate originating in
or exported from Brazil, Finland, India, Indonesa, Thailand and Ukraine, and the subsidizing of certain
hot-rolled carbon sted plate originating in or exported from India, Indonesiaand Thailand.

Pursuant to subsection 43(1) of the Special Import Measures Act, the Canadian Internationd Trade
Tribuna hereby finds that the dumping in Canada of the aforementioned goods originating in or exported
from Brazil, Finland, India, Indonesia, Thailand and Ukraine, and the subsdizing of the aforementioned
goods originating in or exported from India, Indonesa and Thailand have caused materid injury to the
domestic industry.
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The Statement of Reasons will be issued within 15 days.
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THE DUMPING IN CANADA OF CERTAIN HOT-ROLLED CARBON STEEL
PLATE ORIGINATING IN OR EXPORTED FROM BRAZIL, FINLAND, INDIA,
INDONESIA, THAILAND AND UKRAINE, AND THE SUBS DIZING OF
CERTAINHOT-ROLLED CARBON STEEL PLATE ORIGINATING INOR

EXPORTED FROM INDIA, INDONESIA AND THAILAND

Secial Import Measures Act - Whether the dumping in Canada and the subsidizing of the
above-mentioned goods have caused materiad injury or retardation or are threatening to cause material injury

to the domestic industry.

DECISION: The Canadian Internationa Trade Tribuna hereby finds that the dumping in Canada
of certain hot-rolled carbon sted plate originating in or exported from Brazil, Finland, India, Indonesia,
Thailand and Ukraine, and the subsidizing of certain hot-rolled carbon sted plate originating in or exported
from India, Indonesiaand Thailand have caused materia injury to the domestic industry.
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Inquiry No.: NQ-99-004

IN THE MATTER OF an inquiry, under section 42 of the Special Import Measures Act,
respecting:

THE DUMPING IN CANADA OF CERTAIN HOT-ROLLED CARBON STEEL
PLATE ORIGINATING IN OR EXPORTED FROM BRAZIL, FINLAND, INDIA,
INDONESIA, THAILAND AND UKRAINE, AND THE SUBS DIZING OF
CERTAINHOT-ROLLED CARBON STEEL PLATE ORIGINATING INOR
EXPORTED FROM INDIA, INDONESIA AND THAILAND

TRIBUNAL: RICHARD LAFONTAINE, Presiding Member
PETER F. THALHEIMER, Member
JAMESA. OGILVY, Member

STATEMENT OF REASONS

BACKGROUND

The Canadian Internationd Trade Tribuna (the Tribunal), under the provisions of section 42 of the
Special Import Measures Act,* has conducted an inauiry following the issuance by the Commissioner of the
Canada Customs and Revenue Agency (the Commissioner) of a preliminary determination” dated
February 28, 2000, and of a find determination® dated May 29, 2000, respecting the dumping in Canada of
certain hot-rolled carbon sted plate (hereinafter carbon sted plate) originating in or exported from Brazil,
Finland, India, Indonesia, Thailand and Ukraine, and the subsidizing of carbon sted plate originating in or
exported from India, Indonesiaand Thailand.

On November 13, 1999, pursuant to paragraph 34(1)(b) of SIMA, the Sted Authority of India
Limited (SAIL) referred to the Tribunal the question of whether the evidence before the Deputy Minister of
Nationd Revenue (now the Commissoner) disclosed a reasonable indication that the dumping and
subsdizing of carbon sted plate originating in or exported from India had caused materid injury or were
threstening to cause materid injury to the domestic industry. On the basis of the information before it, the
Tribund concluded, on December 14, 1999, pursuant to section 37 of SIMA, that the evidence disclosed a
reasonable indication that the dumping of carbon sted plate originating in or exported from Brazil, Finland,
India, Indonesia, Thailand and Ukraine, and the subsidizing of carbon sted plate originating in or exported
from India, Indonesia and Thailand had caused materia injury or were threstening to cause materid injury to
the domestic industry.

On February 29, 2000, the Tribunal issued a notice of commencement of inauiry.” The notice invited
persons to notify the Tribuna by March 14, 2000, whether they intended to make representations on the

1. RSC. 1985, c. S-15 [hereinafter SIMA].
2. C.Gaz. 2000.1.737.
3. C.Gaz. 2000.1.1915.
4, C.Gaz. 2000..738.
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question of public interes, if the Tribunad made a finding of injury or threet of injury. No requests to make
representations on the public interest question were received.

As part of its inquiry, the Tribunal sent detailed questionnaires to Canadian producers, importers,
purchasers and foreign producersexporters of carbon sted plate. Respondents provided production,
financid, import, export, sales, pricing and market information, as well as other information relating to
carbon gted plate, for the period from January 1, 1997, to December 31, 1999, the Tribund’s period of
inquiry. From the replies to the questionnaires and other sources, the Tribuna’s research staff prepared
public and protected pre-hearing staff reports. Parties submitted, and replied to, requests for information with
respect to matters relevant to the inquiry, in accordance with directions from the Tribuna. A Tribuna
member visited the facilities of Algoma Sted Inc. (Algoma), Stelco Inc. (Stelco) and 1PSCO Ontario Inc. to
view the production process. A memorandum describing the visits was prepared and distributed to counsel.

Therecord of thisinquiry conssts of al Tribund exhibits, including the public and protected replies
to the questionnaires, the requests for information and the replies thereto, al public and protected exhibits
filed by the parties throughout the inquiry and the transcripts of the hearing. All public exhibits were made
available to the parties. Protected exhibits were made available only to counsd who hed filed a declaration
and undertaking with the Tribund in respect of the use, disclosure, reproduction, protection and storage of
confidentid information on the record of the proceedings, as well as the digposd of such confidential
information at the end of the proceedings or in the event of achange of counsd.

Public and in camera hearings were hdd in Ottawa, Ontario, from May 24 to 26, 2000, and on
May 29 and 30, 2000. The three domestic producers of carbon sted plate, Algoma, Stelco and IPSCO Inc.
(IPSCO), as well as exporters of the subject goods from Brazil — Usinas Siderurgicas de Minas Gerais SA
(USIMINAYS) and Companhia Siderdrgica Paulista (COSIPA), Ukraine — Azovsd Iron & Sted Works
(Azovdd), India— SAIL, and Indonesia — PT Gunawan Dianjaya Sted (Gunawan), were represented by
counsd & the hearing. The Tribund heard testimony from witnesses for the domestic producers, as well as
from representatives from Gunawan, the Ministry of Industry and Trade — Republic of Indonesa, and
PT Gunung RgaPaks (PTGRP).

The Tribund issued its finding on June 27, 2000.
RESULTSOF THE COMMISSIONER’SINVESTIGATION

The Commissioner’ s dumping and subsidy investigation covered dl the subject goods released into
Canada during the period from July 1, 1998, to June 30, 1999, the Commissioner’s period of investigation.
The Commissioner was satisfied that the subject goods were dumped and subsidized, that the margins of
dumping and the amounts of subsidy were not inggnificant and that the volumes of dumped and subsdized
goods were not negligible.

Table 1 shows the percentage of goods dumped and the weighted average margins of dumping, by
country and exporter, expressed as a percentage of the norma value. The dumping investigation revealed
that virtudly al the subject goods released into Canada during the Commissioner’s period of investigation
were dumped by weighted average margins ranging from 14.9 to 57.6 percent.
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Tablel
Results of the Final Deter mination of Dumping

(July 1, 1998, to June 30, 1999)
Quantity of Goods Mar gin of Dumping Weighted Average

Country/Exporter Dumped Range" Margin of Dumping?
(%) (%) (%)
Brazil
COSIPA 100 245t048.1 403
USIMINAS 100 24.6t036.3 30.8
Finland
All exporters 100 57.6
India
SAIL 85.6 13t0284 149
Indonesa
PT Krakatau Stedl 100 10.1t026.5 15.0
Gunawan 100 16.0t0 48.6 276
Thailand
LPN Pate Mill Public Company
Limited (LPN) 100 241t057.6 320
Other exportersin Thailand 100 57.6
U.S. exporters of LPN goods 100 57.6
Ukraine
All exporters 100 57.6
All Countries 97.6 396

1. Expressed asapercentage of the norma vaue for the dumped goods only.
2. Expressed as apercentage of thetotal norma vauefor al imported goods (dumped and non-dumped).

Source: Canada Customs and Revenue Agency, Final Determination of Dumping and Subsidizing and Satement of
Reasons, 29 May 2000, Tribunal Exhibit NQ-99-004-4, Adminigtrative Record, Val. 1 at 163.049.

Table 2 shows the percentage of goods subsidized and the amounts of subsidy, by country and
exporter, per metric ton. The subsidy investigation revedled that dl the subject goods exported to Canada
from India, Indonesiaand Thailand during the Commissioner’ s period of investigation were subsidized.
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Table2
Results of the Final Deter mination of Subsidizing
(July 1, 1998, to June 30, 1999)

Quantity of Goods
Country/Exporter Subsidized Amount of Subsidy
(%) (per metricton)

India®

SAIL 100 1,738 rupees
Indonesia*

PT Krakatau Sted 100 757,728 rupiahs

Gunawan 100 1,166,167 rupiahs
Thailand®

LPN 100 1,860 bahts

U.S. vendor of LPN goods 100 1,860 bahts

1. The average exchange rate during the Commissioner’s period of investigation, expressed in Canadian dollars, was
$0.03546, $0.00017 and $0.03978 for the Indian rupee, the Indonesian rupiah and the Thai baht respectively.

Source: Canada Customs and Revenue Agency, Final Determination of Dumping and Subsidizing and Satement of
Reasons, 29 May 2000, Tribuna Exhibit NQ-99-004-4, Adminigtretive Record, Val. 1 at 163.051.

PRODUCT
Product Definition

The product that is the subject of the Tribuna’ sinquiry is defined as.

hot-rolled carbon sted plate and high-strength low-aloy sted plate (HSLA plate) not further
manufactured than hot-rolled, heat-treated or not, in cut lengths, in widths from 24 in. (+/- 610 mm)
to 152 in. (+/- 3,860 mm) inclusive, and:

— inthicknesses from 0.187 in. (+/- 4.75 mm) to 5.25 in. (+/- 133 mm) inclusive, excluding plate
produced to American Society for Testing & Materids (ASTM) specifications A515 and
A516M/A516 Grade 70 in thicknesses greater than 3.125 in. (+/- 79.3 mm), originating in or
exported from Brazil, Finland, India, Indonesaand Thailand,

— in thicknesses from 4.0 in. (+/- 101 mm) to 5.25 in. (+/- 133 mm) inclusve, excluding plate
produced to ASTM specifications A515 and A516M/A516 Grade 70, originating in or exported
from Ukraine,

— inthicknesses from 0.187 in. (+/- 4.75 mm) to 3.125 in. (+/- 79.3 mm) inclusive originating in
or exported from Ukraine, produced to ASTM specifications A515 and A516M/A516
Grade 70 which meet the following carbon equivadent as per American Society of Mechanical
Engineers (ASME) specification SA-20:

carbon equivaent equd to or less than 0.40 for plate equa to or lessthan 1.5 in. (38.1 mm)
in thickness, or
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carbon equivalent equal to or less than 0.42 for plate greater than 1.5 in. (38.1 mm) in
thickness; or

carbon equivaent equa to or less than 0.42, with maximum hydrogen and oxygen contents
of 2 parts per million and 10 parts per million respectively, for plate equal to or less than
1.5in. (38.1 mm)°® in thickness,

excluding universd mill plate, plate for use in the manufacture of pipe and plate having a rolled,
raised figure at regular intervals on the surface (dso known asfloor plate), originating in or exported
from Brazil, Finland, India, Indonesig, Thailand and Ukraine.

For greeter clarity, the Canadian Standards Association (CSA) specifications covered by the product
definition represent different grades within the broad specification G40.21 that covers sted for generd
construction purposes.

In the ASTM, specifications A283M/A283 and A36M/A36 include structurd plate; specifications
A572M/A572, A588M/A588 and A242M/A242 include HSLA plate; and specifications A515M/A515 and
A516M/A516 include pressure vessal qudity (PVQ) plate. ASTM specification A36M/A36 is considered to
be equivadent to CSA specification G40.21 Grade 300W/44W, and, together, these are the most common
specifications of structura qudity plate sold in Canada. The most common specification of PVQ plate sold in
Canadais ASTM A516M/A516 Grade 70.

Production Process

While details may vary from mill to mill, the production process for carbon stedl plate is essentialy
the same for al producers and entails hesting the dabs/ingots, descding, rolling, leveling, cutting to size,
ingpecting and testing. Carbon stedl plate may be hesat-treated, which may include annedling, normaizing,
sressrdieving, quenching, tempering or combinations of these treatments.

Carbon sted plate made into rectangular shapesisreferred to in the sted industry as“ discrete plate’.
Lighter gauge plate may be coiled and subsequently cut to length, at which time it isreferred to as “ plate cut
from cail”.

Product Application

Structurd plate can be used in anumber of applications, such asin the production of rail cars, oil and
gasoline tanks, heavy congtruction machinery, agricultural equipment and automobile and truck parts, and in
highrise buildings, shipbuilding and repairs.

PVQ plae is usad in the production of sedled containers capable of holding their contents, such as
industrial gases and propane, under pressure.

5. For ease of reading, dl further references to the thicknesses and widths of the subject plate or to the dimensions of
the different mills on which carbon sted plate is produced will be made using imperia measurements only.
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DOMESTIC PRODUCERS

The three domestic mills, Algoma, Stelco and 1PSCO, account for the mgjority of the carbon sted
plate produced in Canada. Certain sted service centres aso produce carbon sted plate that is cut to length
from platein coil form.

Algoma

Algoma, located in Sault Ste. Marie, Ontario, is currently the largest carbon sted plate producer in
Canada. It was incorporated on Junel, 1992, under the Ontario Business Corporations Act.® Algoma
acquired dl the assets and some of the liahilities of The Algoma Sted Corporation Limited.

Algoma is a verticdly integrated primary iron and sted producer that makes, among other things,
plate and hot-rolled sheet in Sault Ste. Marie. In addition, Algoma has an equity interest in an iron ore mine
and pdletizing facility located in Ishpeming, Michigan. It produces carbon sted plate up to 152 in. wide and
2 ¥ in. thick on its 166-in. plate mill and 106-in. hot strip mill. The ingdlation of the new Direct Strip
Production Complex (DSPC) in 1997 has freed up capacity for carbon sted plate on Algoma's plate mill
complex.

Stelco

Stelco, located in Hamilton, Ontario, is the second largest carbon stedl plate producer in Canada. It
was established in 1910 as the Sted Company of Canada Ltd. Stelco is an integrated sted company that
produces flat-rolled stedl, bars and rods, wire, wire products, as well as pipes and tubes. Stelco firgt
produced carbon sted plate in 1941 on a 110-in. plate mill. This mill was replaced in 1965 by the 148-in.
plate mill that is currently in use a Hilton Worksin Hamilton.

In 1989, Stelco acquired CHT Sted Company Inc. in Richmond Hill, Ontario, which is a
hest-treeting facility for various types of carbon sed plate. On March 18, 1997, Stelco announced an
$85-million modernization project to improve and expand the cgpability of the Hilton Works plate mill and to
include production of heavy gauge coil. The congruction phase of this upgrade was completed in
February 1999. Commissioning of the various new pieces of equipment was continuing as of March 2000.
Steckeling trials were conducted in February and March 2000 and are expected to continue for severa more
months. Coil produced on this new Steckel mill can be from /g in. to /g in. thick and up to 120 in. wide.

IPSCO

IPSCO, located in Regina, Saskatchewan, was incorporated in 1956 under the name of Prairie Pipe
Manufacturing Company Ltd. It commenced operations in 1957 with the completion of congtruction of an
electric resstance weld pipe mill in Regina. In 1959, IPSCO acquired the assets of Interprovincid Sted
Corp. Ltd. and, in 1960, it commenced production of its own flat-rolled sted, including carbon sted plate.
Since that time, it has expanded its manufacturing capabilities through acquisitions and plant congtruction in
both Canada and the United States.

IPSCO's Canadian operations are divided into three operating units Raw Materids and Caoil
Processing, Canadian Steel Mill Products and Tubular Products. The first two operating units manufacture

6. R.SO. 1990, c. B-16.
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and sl carbon sted plate. Products manufactured by 1PSCO include hot-rolled sheet and plate, hollow
sructura sections, line pipe, standard pipe, piling pipe, oil country tubular goods (OCTG), waterwell casing
and OCTG casing.

IPSCO, through one of its subddiaries, IPSCO Ontario Inc., began operating a new facility in
January 1999, in Toronto, Ontario. The IPSCO Ontario Inc. Temper Leveled Coil (TLC) line, representing
the firgt four-high temper level cut-to-length line in Canada, is designed to improve flatness and physica
properties and can produce plate from acoil in widths of up to 96 in. and in thicknesses ranging from 0.10 in.
t0 0.75in.

EXPORTERS

Responses to the Tribund’s foreign producers questionnaire were received from seven companies:
USIMINAS, COSIPA, Azovsa, SAIL, Gunawan, Companhia Siderdrgica Naciond and LPN. The first
five companies were represented by counsdl during the Tribund'’s hearing. In addition, the representetive
from PTGRP made representations during the Tribunal’ s hearing.

USIMINAS was founded in April 1956. In January 1958, the state of Minas Geraisin Brazil formed
ajoint venture with Japanese partners and the participation of state capita. In October 1991, USIMINAS
was privatized. USIMINAS's only production facility, the Intendente Camara Plant located in Ipatinga,
Minas Gerais, which is a coke integrated steed mill cgpable of producing carbon sted plate, began operations
on October 26, 1962. Plate produced by USIMINAS includes: (1) weldable plate for structures, machines,
ships, offshore platforms, pipelines, pressure vessels and boilers, and truck framework; (2) plate for
low-temperature work; (3) weldable plate of high-abrason resistance and high-atmospheric corroson
resstance; (4) extrathick plate; and (5) floor plate.

COSIPA, located in S&o Paulo, Brazil, was established on November 23, 1953, as a private
company. In 1961, COSIPA became a government-controlled company. On November 18, 1963, it
commenced its industrid operations with a hot strip mill, followed by a cold strip mill on October 3, 1964.
COSIPA officidly dtarted to operate as an integrated sted plant on March 31, 1965. In August 1993,
COSIPA returned to private ownership.

Azovdd, located in Mariupol, Donetsk Region, Ukraine, an integrated sted producer, was founded
as a sate-owned company in 1933. On January 15, 1993, as part of the economic reformsin Ukraine, it was
transformed into a leaseholding company by resolution of the workforce. In 1996, Azovstd evolved into a
joint-stock company. Its plate-rolling mill was put into operation in 1973, producing plate for both the
domegtic and export markets. Azovstd produces a range of iron and sted semi-finished and finished
products, including square billets, dabs, angles, beams and channels, railroad rails, rail chairs and rail finish
plate.

SAIL, located in New Dehli, India, the largest integrated stedd producer in India, was founded as a
government-controlled company on January 24, 1973. Products manufactured by SAIL include wide and
heavy plate, galvanized and corrugated sheet, semi-finished products and hot-rolled and cold-rolled coil and
sheet. Currently, SAIL manages four integrated stedl plants, three specia sted plants and four subsidiary
companies. Carbon sted plate is produced in three of SAIL’s main sted plants, the Bhilai, the Rourkela and
the Bokaro sted plants.
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Gunawan, located in Tandes, Surabaya, Indonesia, was established in 1989 as a privately held
limited ligbility company and dtarted to produce carbon sted plate that same year. It only produces
cut-to-length carbon sted plate in thicknesses ranging from 0.32 in. to 2.76 in., in widths between 48 in. and
108in. and in lengthsfrom 96 in. to 480 in.

PTGRP, located in west Java, Indonesa, is a newly established firm that produces carbon stedl
plate. It sarted its commercia operationsin January 2000.

IMPORTERS

According to the responses that the Tribunal received to its importers and short form importers
guestionnaires, the large importers of the subject plate during the Tribuna’s period of inquiry include:
Canadian Klockner — Klockner Sted Trade Corporation (Kldckner), Dollard Sted Co. (Dollard), Macsted
Internationa (Canada) Ltd., Salzgitter Trade Inc., Thyssen Canada Limited and World Metas Corporation.
Importers of carbon sted plate are, for the most part, sellers of sted products, such as trading companies and
brokers. These importers generdly sdl to the same type of customers as do the domestic mills, that is,
fabricators and sted service centres.

MARKETING AND DISTRIBUTION
Domestic Product

The Canadian producers sell carbon sted plate directly to either fabricators or steel service centres.
Sted service centres distribute carbon stedl plate to end users and other smaler stedl service centres. Sdesto
stedl service centres represent the largest portion of the Canadian plate market. The Canadian mills sdll to
their customers either on a freight prepaid (delivered) basis or free on board (FOB) the Canadian mill,
whichever the customer prefers. The Canadian mills market their products, including carbon sted plate,
through salesforces that contact their respective customers on aregular bass.

Imported Product

Importers of carbon sted plate dso sl to fabricators and sted service centres. Importers sdll their
products in a variety of ways. Some importers utilize sdes agents or a dedicated sales force to contact
customers. Others respond to customer enquiries and source the products when they receive a request or
seek orders from customers when they learn of an available quantity of carbon sted plate. Some importers
ship the products directly to their customers from the source mill, while others sall FOB the unloading dock
in Canada.

POSITION OF PARTIES
Domestic Producers

The domestic producers submitted that the dumping in Canada and the subsidizing of the subject
goods have caused and threaten to cause materid injury to the domestic industry in the form of lost sdles and
market share, price erosion, price suppression and reduced revenues and profitability.

The domegtic producers argued that the only explanation for the significant price eroson and
suppression of like goods in Canada is the dumping and subsidizing of the subject goods. To confirm this
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conclusion, the domestic producers reviewed: (1) the volume of imports of the subject goods; (2) the pricing
of imports of the subject goods; (3) the prices of benchmark products sold by the producers and the
importers on an account-by-account basis, and (4) the producers dlegations of the subject goods being
offered and sold on an account-by-account basis. The detailed pricing information, in the domegtic
producers view, showed that the dumped imports were undercutting their prices and leading to lost sales,
price erosion and price suppression.

The domestic producers argued that the named countries rapidly escdated their participation in the
Canadian market. One of the producers indicated that imports from the named countries increased from
some 24,000 net tonsin 1997 to amost 149,000 net tons during the Commissioner’ s period of investigation.

The domestic producers argued that the loss of sales and market share became noticeable to them
towards the end of the third quarter of 1998, just when they were beginning to benefit from the injury finding
in Inquiry No. NQ-97-001.” But by then, they argued, Canadian importers and international stedl trading
houses had dready turned to the named countries for low-priced dumped and subsidized product.

The domestic producers argued that their initid reaction was to maintain prices, even if it meant a
loss in market share and volumes, since discounting prices to some accounts affects their prices across the
board. However, the domestic producers argued that, by the fourth quarter of 1998, they began sector-wide
discounting in order to meet the pricing by the named countries. They did this even if it meant a loss of
revenues from reduced pricing on overdl volumes of shipments of like goods.

The domestic producers argued that their price declines appeared on sdes from the third quarter of
1998 through to the fourth quarter of 1999. IPSCO pointed to the evidence of the witness from Samud &
Fils& Cie (Québec) Ltée (Samuel), who described this drop in prices as unprecedented. For structurd plate,
the price decline on producer sales cumulatively was 18 percent over the period, and 27 percent for
PVQ plate. The leve of pricing of the subject goods and the like goods in the Canadian market is currently
below that in 1998 and even subgtantialy below that in 1995. In 1997, the price of the subject imports was
$18 per net ton less than the price for the domestic product. By 1999, that gap had widened to $71 per net
ton in favour of the imports. One of the producers submitted that the financing terms offered by importers
made the importers' prices even more attractive.

Algoma, Stelco and IPSCO dl clamed financia injury as a result of the dumped and subsidized
imports. Algoma argued that the price and revenue erosion had affected the domestic producers  ability to
finance capital investments so as to maintain and improve their highly capital-intensive production activities.
Stelco submitted that, had the prices not deteriorated as a result of the dumped and subsidized goods from
the named countries, the domestic producers would have been profitable in 1999 instead of losing money.

With respect to the issue of causation, reference was made to the evidence of the witness from
Samue, whose testimony was that the dumped and subsidized pricing from the named countries caused the
volume and price declines suffered by the domestic producers. His evidence was that afew thousand, even a
few hundred, tons of dumped imports can drive prices down. The domestic producers also pointed to
evidence presented by their witnesses on commercid intelligence thet, in their view, demondrates that the
subject goods compete with the like goods.

7. Certain Hot-rolled Carbon Sed Plate, Finding (27 October 1997), Satement of Reasons (10 November 1997)
(CITT).
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The domestic producers rebutted the exporters arguments that the injury suffered by the domestic
producers was caused by factors other than dumping.

The domestic producers argued that there is no evidence to substantiate that the pricing of carbon
ged plate cut from coil by sted service centres precipitated the market price declines. Evidence of the
pricing by sted service centres indicated that that pricing is consstent with domestic mill pricing during the
Tribund’s period of inquiry. IPSCO argued that its cut-to-length production at its Toronto plant did not
cause theinjury, noting that production was limited in 1999.

The domestic producers argued that the injury did not result from imports of carbon sted plate from
non-subject countries, as dleged by the exporters. In fact, imports from non-subject countries declined
between 1997 and 1999. The domestic producers submitted that injury was not caused by imports from the
United States, since the price of U.S. plate was either above or at Canadian domestic mill prices and was
subgtantialy higher than the price of the subject goods.

Further, the domestic producers argued that the injury to the domestic producers did not occur due
to an inability of the domestic producers to supply carbon sted plate. Had there been a lack of supply of
carbon sted plate from domestic sources, one would expect that imports from the named countries would
have commanded a price premium. However, the domestic producers argued that the evidence indicates that
prices of imports of dumped goods from the named countries were lower than domestic producer prices.
The domestic producers also argued that inventory increases during 1998 and Algoma' s available unutilized
capacity suggest that there was no inability to supply.

Other arguments made by the domestic producers on causation were that: (1) the relative sdling
prices of seconds did not change over the Tribund’s period of inquiry and, therefore, could not have affected
the pricing of their prime product; (2) the burden of corporate costs, such as the Stelco plant investment and
Algoma's DSPC borrowing costs, was not a drag on domestic producers financial results on like goods,
(3) the decline in the gpparent market was the result of destocking; and (4) while there is competition in the
domestic market, it was not the domestic competition that drove prices down. The prices of the domestic
producers followed the prices of the subject imports downward.

With respect to the threat of injury, the domestic producers argued that, between 1997 and 1998,
imports of the subject goods quadrupled. Further, the goods entering the domestic market are a prices that
are likely to have a Sgnificant depressing or suppressing effect on the price of like goods in 2000 and 2001,
should there be afinding of noinjury.

The domestic producers submitted that the domestic market would continue to be fragile in 2000
and 2001, as both demand and pricing for carbon sted plate would continue to be wesk. Algoma pointed to
the evidence of one of its witnesses that showed that imports of carbon stedl plate from Romaniaand Poland
were a prices below those of the named countries in the fourth quarter of 1999. Imports from the named
countries would have to continue to enter the Canadian market at dumped and subsidized prices in order to
compete with these goods. There is Sgnificant capacity available in the named countries, which could more
than supply the Canadian market. Further, the domestic producers will not be able to mitigate the damage
caused by the dumped and subsidized goods by exporting, Snce there is overcapacity in the production of
carbon sted plate in the United States and worldwide.

On the issue of subsidies, the domestic producers argued that there was no evidence to suggest that
any of the programs that were identified by the Commissioner in hisinvestigation have been terminated.
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The domestic producers pointed to evidence of trade actions in the United States and Mexico
concerning the subject goods, which indicates that five of the six countries are Sgnificantly congtrained in
export activities in the rest of North America. If there were afinding of no injury, Canada would remain the
only open North American market for certain named countries.

The domesgtic producers argued that the effects of dumping by the subject countries should be
cumulated. Even when dumped imports from certain sources are smadl and cannot be found to have
contributed sgnificantly to the plight of the domestic producers when consdered separatdy, it is their
cumulative impact, combined with al other imports, which is to be assessed in congdering the question of
materid injury.

Regarding the period for conddering cumulation, the domestic producers argued that it is
appropriate for the Tribuna to make the calculation using the same period as that used by the Commissioner.
The domestic producers argued that the Tribuna has never considered expanding the period to include
imports outside the Commissioner’ s period of investigation.

The domestic producers argued that there was no evidence to support the various requests for
exclusons. They argued that producer exclusions were likened, in previous cases, to providing those specific
exporters alicence to dump. With respect to Friede Goldman Newfoundland Ltd. (Friede Goldman), it was
argued that it is unclear whether an excluson was requested, but that, in any case, the evidence of the
domestic producers was that they could make the stedl plate required by that company.

Exporters

USIMINAS and COSIPA

USIMINAS and COSIPA argued that imports of the subject goods from Brazil did not cause injury
to the domestic producers. There were other causes of the injury to the domestic producers, unrelated to
dumped goods from Brazil.

Prices in the Canadian market for carbon sted plate, in their view, are established by the prices
avalable from and transmitted by competition from the United States, which is dso the largest single
externa source of carbon sted plate. USIMINAS and COSIPA argued that there is evidence on the record
that reflects the close corrdaion of Canadian spot pricing to U.S. spot pricing. Thereisno similar persuasive
evidence, they argued, with respect to imports from the subject countries, and certainly not with respect to
imports from Brazil.

Further, USIMINAS and COSIPA argued that the domestic producers were affected by the
contraction in demand in 1999. They submitted that the Canadian producers have been competing with each
other, based on price, to secure volume and market share, and that this activity was intense in 1999,
particularly with the reentry of Stelco into the market and IPSCO’s entry into the market in Eastern Canada.
USIMINAS and COSIPA argued that other factors have affected the economic performance of the domestic
producers. These include: productivity problems associated with the commissioning of new mills, aresultant
increase in the availability of non-prime product and investments in new technology, creating a new
lower-cost industry.

With respect to the threet of injury, it was argued that the domestic producers did not provide any
evidence of investments in increased capecity for rolling cut-to-length plate by either USIMINAS or
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COSIPA. Moreover, USIMINAS and COSIPA argued that the impact of the Adan criss and other
economic didocations have been resolved, such that norma trading patterns will resume. As such, excess
production which, during the criss, might have been shipped to Canada will be sold in their traditiona
markets. Findly, inther view, if thereisathreat of future price suppression, it will be found in the decisons
of North American producersto invest in additiona lower-cost capacity in ardatively stagnant market.

Azovsa

Azovstd urged the Tribund to find that the domestic producers have not suffered materia injury
due to the importation of the subject goods. In the dternative, it asked that the Tribund find that there is no
materid injury caused by exports from Ukraine in respect of the two classes of goods defined for Ukraine.

Azovsd argued that the Tribund should make the negligibility caculation using import data over
the period during which the domestic producers have dleged that the injury occurred, which, in this case,
was during 1999. Azovstd argued that Ukraine's participation in the Canadian market in 1999 was

negligible.

Azovdd dso argued that its prices were not harmful to the domestic producers. The
account-specific alegations made by the domestic producers againg Ukraine, in its view, did not establish
that the dleged injury was caused by the dumping of carbon sted plate from Ukraine. Any injury to the
domestic producers was caused not by the named countries but by non-named countries. Azovstal observed
that prices of carbon sted plate from the United States are lower than those of the domestic producers and
follow exactly the same pattern as prices in the Canadian market. In making the price comparisons between
the imported and domestic products, however, Azovsta questioned whether there were product mix issues
involved. It questioned how, in the case of a commodity product, the difference in prices could be possible
without al the sles going to the lowest bidder.

Azovstd argued that there was a shortage of sted plate in Canada in 1998 caused, in part, by
production problems that impaired the domestic producers ability to supply the market and that affected
their cost structures. Imports did move into the market in 1998, and it was clear that the Canadian producers
were not in a podition to really meet that demand in 1998. Exports from Ukraine pesked in 1998. Azovsta
submitted, however, that Ukraine was moving out of the market by the time the domestic producers aleged

that they began suffering injury.

Azovgd argued that this inquiry, as it pertains to Ukraine, involves two separate classes of goods
from that country: A36/44W gructurd plate in excess of 4.0 in. and A516 PV Q plate made to certain specid
specifications. The subject goods exported from Ukraine conditute separate classes of goods, argued
Azovdd, because thereis dready afinding in place againgt plate from Ukraine,

Azovstd argued that there are no alegations made by the domestic producers concerning injury
caused by the A36/44W product over 4.0 in. Therefore, there is no evidence on the record to support any
claim of injury with respect to Sructurd platein excess of 4.0 in. from Ukraine,

Azovsd argued that the plate entering Canada meets chemical and physica requirements in excess
of those required to meet the product exclusion in Inquiry No. NQ-93-004.2 It questioned why, if the

8. Certain Hot-rolled Carbon Sed Plate, Finding (17 May 1994), Satement of Reasons (1 June 1994) (CITT)
[hereinafter Platell].
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purpose of sdling plate to Canada wasto sl to the regular A516 market, the Ukrainian producers would go
to the extra trouble of meeting additiona requirements not needed to get the plate into the country. Thereiis,
in Azovgtd’ s opinion, an ongoing need in the Canadian market for specialized stedl with specia chemidries.
Moreover, in Azovgtd’s view, there were not, as evidenced by information from a third party, huge saes of
low-carbon plate at low prices.

Regarding the threat of injury, Azovsa argued that the fact thet it has entered into voluntary export
restraints with respect to the United States and Europe is evidence of efforts by Ukrainian exportersto sdl in
the globa marketsin a non-disruptive manner. As such, Ukraine has not demonsgtrated a propensity to dump.
The Asan market has rebounded, providing an dternative outlet for steel for Ukraine.

SAIL

SAIL argued that India should not be cumulated with the other subject countries for the purposes of
the Tribunal’ s assessment of injury. A separate finding should be made for India, and that finding should be
oneof “no injury”. In the dternative, the Tribuna should grant SAIL aproducer excluson.

SAIL argued that the Tribund, in assessng negligibility, is not restricted to the Commissoner’s
period of investigation. In examining negligibility, SSIMA expresdy contemplates that the Commissioner can
go outsde his own period of investigation. The Commissioner does so to consder the potentia volume of
dumped imports. SAIL submitted that the Tribund’s negligibility analysis should be as broad asits anayss
of injury and causation.

Further, SAIL argued that “conditions of competition” means more than the fact that the subject
goods compete with the like goods. SAIL argued that the expresson *conditions of competition” should
include al rlevant factors upon which competition can depend. SAIL cited three specific conditions of
competition that should be gpplied by the Tribund in this case: (1) the timing of pricing and sdlling decisons,
(2) the aggressiveness of pricing; and (3) the nature of payment terms by exporters, including trade credit
financing.

SAIL argued that these conditions of compstition, particularly the timing of pricing and sdling
decisons, fundamentdly distinguish imports of the subject goods from India from imports of the subject
goods from the other named countries.

SAIL advanced arguments as to why dumped imports of the subject goods from India did not injure
the domegtic producers. In its view, the primary effect of imports from India was to take market share
in 1998. However, the loss of market share to imports from India did not amount to materid injury to the
domestic producers. Moreover, price declines were not materia in 1998, and the domestic producers werein
agood financid pogtion. Supply problems for the domestic producers | eft the door open for imports from dl
countries, including the United States.

In repect of 1999, SAIL argued that some plate imported from Indiain 1998 was sold by importers
from inventory a aloss in 1999 into the Canadian market. However, the price effect of those sales, in its
view, cannot be attributed to the dumping and subsidizing of the subject goods. The price effect from
dumping and subsidizing is set when the exporter negotiates its price with the importer.

With respect to the threat of injury, SAIL argued that it was the only imminent and foreseesble
exporter of the subject goods from Indiato Canada. In 1998 and 1999, SAIL had excess capacity and had
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condderable exports dl over the world. Further, there was a demand for imports in Canada, yet SAIL chose
not to sl into Canada after July 24, 1998.

Gunawan

Gunawan supported the argument presented by the exporters and requested that the Tribuna make
afinding of no injury. Gunawan submitted that the domestic producers performance in 1999 was caused by
their own actions, aswell as by the domestic producers non-subject products unrelated to this investigation.

On the issue of the threat of injury, Gunawan submitted that the Indonesian economy is growing
stronger and that domestic demand is increasing. Gunawan expects that its production capacity will be fully
consumed by domestic and Asan customer's.

PTGRP

PTGRP argued that it could not have caused injury to the domestic producers. In fact, it argued that,
snce it only very recently started commercid operations, it did not export to Canada prior to or during the
Tribund’s period of inquiry. Further, PTGRP argued that it posed no threat of injury to the domestic
producers, since its production would be sold in its domestic and Asan markets.

PTGRP dso requested an excluson from an injury finding, if one should be made.

Government of Indonesa

Representatives from the Government of Indonesa appeared before the Tribuna to discuss
Indonesian policies in the stedl indudtry. Although the Adan crids affected domestic demand for sted plate
products in 1997 and 1998, Indonesia has responded effectively to the Asan criss. As a result, domestic
demand for sted plate will increase, and Indonesian sted producers will not export as much as they did
during the cridis.

The Government of Indonesiadso stated that exports of hot-rolled products can only increase when
the nationd currency is depreciated. Although one of the immediate tools that the Government of Indonesia
used to address the Asan crisis was to devaue its currency, it intends to stabilize the exchange rate of its
currency, asit is beneficid to the entire country. Exports decline when the rupiah appreciatesin vaue.

PRELIMINARY MATTERS

Prior to the hearing, the Tribuna ruled on preliminary matters, a number of which were addressed in
the opening statement &t the outset of the hearing.

Right of Cross-examination by Counsdl for the Exporters

Counsd for the domestic producers raised concerns regarding the fact that counsd for USIMINAS,
COSIPA and Azovstd had provided witness statements, but that no witnesses would appear at the hearing.
In their view, there had been an gpparent blurring of the lines between the witness statements and counsdl
submissions, in that they incorporated argument, statements of evidence and documentary evidence. Counsdl
for the domestic producers argued that, as appearing parties, the exporters had to present witnesses to
introduce evidence and to contest the domestic producers request for an injury finding. Moreover, they
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argued that the rules of evidence require that evidence can only be tabled through witnesses who &ffirm the
evidence. Counsel for the exporters cannot act as both counsd and witness, and, therefore, counsel cannot
introduce evidence. Further, none of the exporters positions and arguments could be tested by counsdl for
the domestic producers or by the Tribund, while, a the same time, witnesses for the domestic producers
would be subject to cross-examination by opposing counsd. In the absence of witnesses, counsel for the
domestic producers requested that the material filed by the exporters be removed from the record and that
counsd for the exporters be restricted in their cross-examination and argument. To proceed otherwise would
create an unfortunate precedent, if no consequences were attached to a refusad of a party to provide
witnesses.

Azovstd argued that there was little point in bringing witnesses, given the views of counsd for the
domestic producers that viva voce evidence was irrdevant and that the filing of documents was preferable.
Azovsd noted that the Tribund routindy relies on documentary evidence which is not supported by
witnesses at the hearing or which is supported by hearsay evidence.

USIMINAS and COSIPA referred to the Canadian International Trade Tribunal Rules’ which
envisage that the Tribunal may request that any party file submissons and other written materids. The Rules
of Procedure do not limit the request to parties that choose to send witnesses. Parties have a right to be
represented only by counsd and not to send witnesses. Where documentation on the record is not supported
by a witness, the Tribunal has given such evidence the weight that it considers appropriate. It has not been
Tribund practice to strike pleadings from the record or to exclude parties from the hearing.

SAIL argued that there is no obligation to present evidence ordly and that, under the World Trade
Organization (WTO) agreements,'® there is no obligation for a party to atend a meeting, and the failure to
attend shall not be prgjudicid to a party’s case. Accordingly, the exporters have the right to present al the
evidence and argument in writing, aswell as present evidence orally, should they chose to do so. Further, the
WTO agreements clearly provide that interested parties have a full opportunity to defend their interests,
including, in SAIL’s submission, the right to retain counsd to test the evidence of the domestic producers.
Theissue raised by counsd for the domestic producers goes to weighing the evidence.

On May 17, 2000, the Tribuna ruled that it would alow the briefs submitted by the exporters to
remain on the record as filed. Further, the Tribuna noted that, while some exporters did not produce
witnesses, they continued to be parties to the proceeding and that their counse would be given the
opportunity to cross-examine witnesses for the domestic producers. The Tribund aso noted that, while there
is no requirement that a party produce a witness to support its submissions, it is important to note that the
weight given to the submissions may well be impacted. At the outset of the hearing, the Tribuna reminded
counsd that cross-examination is not a licence to introduce new facts, not aready on the record, for the
purported purpose of contradicting a witness's evidence. The Tribund indicated to counsd that it will give
any untested facts or evidence, however they may be introduced, the weight that they deserve.

The Tribund is of the view that there should be some means to test evidence and believes that one of
the most effective ways to achieve this is through cross-examination. The Tribund notes tha
cross-examinaion by parties’ grealy asssts the Tribund in assessing the evidence and coming to its

9. SO.R./91-499 [hereinafter Rules of Procedure].

10. Agreement on Implementation of Article VI of the General Agreement on Tariffs and Trade 1994 and the
Agreement on Subsidies and Countervailing Measures, sgned a Marrakesh, 15 April 1994.

11. “[Platy” asdefined under rule 2 of the Rules of Procedure.
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conclusons. To limit cross-examination by parties would not, in the Tribund’s view, be hepful to the
process. Consequently, in the present case, the Tribuna gave counsd for the exporters full rights to
cross-examine the witnesses for the domestic producers. The fact that the exporters chose not to appear as
witnesses should not prevent their counsel from exercisng those rights. Further, the Tribunal agrees with
counsd for the exporters that there is no obligation on any party to cal witnesses. The Tribuna notes the
concerns raised by counsdl for the domestic producers regarding the lack of witnesses from the exporter Sde,
which disdlowed them their right to cross-examine witnesses and to test the evidence. The Tribuna is not
persuaded that thisis avalid reason, in these circumstances, to curtail the right of counsel for the exportersto
cross-examine the domestic producers witnesses. However, the Tribund is concerned that there were few
witnesses for the exporters (save for the Indonesian witnesses) to provide the Tribunal with the best possible
evidence, and it regrets the pogtion taken by the exporters. Asit stated previoudy, the Tribuna can only give
evidence provided by a party, unsupported by ora testimony, the weight that it considers gppropriate in the
circumstances.

Subpoenasto Kléckner and to Dollard

On March 27, 2000, the Tribund informed representatives from Klodckner and from Dollard that the
information requested in the importers questionnaire had not been received.™ In its letters, the Tribundl
informed the parties that, for it to carry out its satutory mandate, it must collect data from importers and
producers. In the case of Kltckner, the Tribuna’ s staff was unable to reach the designated company officid,
while, in the case of Dallard, the company officid stated that he was unable to complete the questionnaire in
areasonable time frame. The questionnaires were sent out on February 29, 2000, and responses were due by
March 20, 2000. The Tribuna urged both Kltckner and Dollard to provide the requested information by
April 3, 2000, thereby avoiding further action by the Tribund.

On April 27, 2000, the Tribuna advised Klockner and Dollard that it would be issuing subpoenasto
officias of both companies to attend the hearing and give testimony on mattersin respect of which they were
knowledgesble. The Tribuna was of the opinion that the information requested was essentia for thisinquiry,
in view of the dgnificant role that each company played as an importer of the subject goods. Further, the
Tribuna indicated that the companies could choose to submit the requested information by May 1, 2000. If
the information were received, the Tribuna indicated that it might not be necessary for the officidsto atend
the hearing persondly; however, that would only be determined once the Tribunal had had an opportunity to
review whatever information was provided.

On May 3, 2000, the Tribuna advised officids of Kldckner and of Dollard that subpoenas would be
served on them for their attendance at the hearing and that each would be required to bring documentation
containing the information which was outlined in the letters and in the subpoenas™® On May 19, 2000, the
Tribuna informed officids of Klockner and of Dallard, as well as counsd of record, that, as they had
provided the information requested by the Tribunal, it was withdrawing its subpoenas.

At the hearing, the Tribund stated that the purpose of the subpoenas was to secure information that
it consdered necessary for it to conduct a full and thorough investigation in this case. The Tribund was
satisfied that both Klockner and Dollard had provided the information requested. During argument, Stelco

12. The Tribund sent a Smilar letter to Acier Leroux Inc., Russe Metds Inc. and A.J. Forsyth and Company
Limited.

13. Tribuna Exhibits NQ-99-004-15.8.3 and NQ-99-004-15.1.4, Administrative Record, Vol. 3 a 112.10 and 67.5
respectively.
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raised concerns about the last-minute cancellation of the subpoenas. It indicated that it had been preparing for
an opportunity to question these importers, who were important given the absence of any exporter witnesses.
It submitted that the surprise last-minute decision by the Tribuna to withdraw the subpoenas prejudiced its
ability to obtain important factual materia.

The Tribund notes the concerns raised by Stelco in this matter. However, the Tribuna wishes to
emphasize that it used the subpoenas only as a mechaniam to obtain information that it considered important
to itsinquiry. The Tribunal prefers that those who recelve questionnaires provide answers to them voluntarily
and that questionnaire information be on the record and incorporated into the staff report, prior to the hearing.
The Tribunal does not favour having to use the extraordinary measure of sending subpoenas to recalcitrant
companies to achieve its purpose. Further, it was made quite clear to dl parties, including counse of record,
in the Tribundl’s letter of April 27, 2000, that the representatives from both Kldckner and Dollard could
avoid atending the hearing if they provided the information requested and if that information was satisfactory
to the Tribuna. The Tribund is mindful that this would not impede any counsel of a party the right to dso
serve subpoenas, on the same parties, if counsd fdt that there were important factual issues to be addressed.
Given that both Kldckner and Dollard provided the requested information and that the Tribunal was satisfied
with the information, the Tribuna was of the view that the subpoenas had outlived the purpose for which
they had been issued.

ANALYSIS

Pursuant to section 42 of SIMA, the Tribund is required to make inquiry as to whether the dumping
or subsdizing of the goods to which the preliminary determination applies has caused injury or retardation or
is threatening to cause injury. “Injury” is defined in subsection 2(1) of SIMA as “materid injury to a
domestic industry”. Injury and threat of injury are distinct findings, and the Tribunal does not need to make a
finding relating to both under subsection 43(1) unlessit first makes afinding of no injury.™

Like Goods

The Commissioner defined the subject goods as certain hot-rolled carbon sted plate originating in or
exported from Brazil, Finland, India, Indonesia, Thailand and Ukraine. The Commissioner specificaly
excluded certain carbon sted products from the subject goods, including universal mill plate, plate for usein
the manufacture of pipe, plate having arolled, raised figure at regular intervas on the surface (also known as
floor plate) and plate produced to ASTM specifications A515 and A516M/A516 Grade 70 in thicknesses
greater t?? 3.125 in. from Brazil, Finland, India, Indonesa and Thalland and greater than 4.0 in. from
Ukraine,

Subsection 2(1) of SIMA defines“like goods’, in relation to any other goods, as:

(a) goodsthat areidenticd in al respectsto the other goods, or
(b) in the absence of any goods described in paragraph (a), goods the uses and other characterigtics
of which dosdy resemble those of the other goods.

14. The Tribund has taken this postion since Caps, Lids and Jars, Finding (20 October 1995), Satement of
Reasons (6 November 1995), NQ-95-001 (CITT) at 8-10.

15. Pate produced to ASTM specifications A515 and A516M/A516 Grade 70, from 3.126 in. to 3.999 in,,
originating in or exported from Ukraine was excluded by the Deputy Minister of Nationa Revenue from the
definition of the subject goodsin Platell.
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As described in the section entitled “Product”, carbon sted plate is produced to meet various
specifications. The evidence indicates that, for each specification, carbon sted plate produced domesticaly
competes with, has the same end uses as and can be subdtituted for the subject goods, as defined by the
Commissioner. Therefore, the Tribuna is of the view that adl domesticaly produced carbon sted plate as
described in the Commissioner’s definition of the subject goods, including structural plate, PVQ plate,
discrete plate and plate cut from coail, is“like goods’ to the subject goods.

Class of Goods

The product definition for Ukraine is more restrictive than that for the other countries, since there is
dready afinding in place againgt Ukraine in repect of carbon sted plate. The product definition for Ukraine
in the present case is limited to: (1) plate in thicknesses from 4.0 in. to 5.25 in. inclusive, excluding plate
produced to ASTM specifications A515 and A516M/A516 Grade 70; and (2) plate in thicknesses from
0.187 in. to 3.125 in. inclusive made to ASTM specifications A515 and A516M/A516 Grade 70 meeting
certain carbon equivalents as per ASME SA-20 (low-carbon plate).

Azovstd pointed to the fact that the product definition, as it relates to Ukraine in this case, was not
pat of the previous finding of injury againg Ukraine in Flate Il. Therefore, Azovstal argued that the product
definition, as it rdates to goods originating in or exported from Ukraine, condtitutes two separate classes of
goods. As such, in Azovgd’s view, there should be separate evidence of injury and separate findings with
respect to these two classes of goods.

In its submissons, Stelco argued that the subject goods comprise a single class of goods. Stelco
argued that industry price ligts show that it is industry practice to establish a base price for standard
A36/44W plate, with other products requiring higher value-added treatment, such as PVQ, priced as grade
extras to this base price. Therefore, the fact that prices for dl plate are geared to a base price ligt by the
industry evidencesthat thereisasingle class of goods.

Although the Tribund is not bound by the Commissioner’s definition of class of goods, the Tribuna
notes that the Commissioner identified only one class of goods and provided margins of dumping and
amounts of subsidy with respect to that one class of goods as defined. Further, in the Tribund’s view, the
fact that the product definition, in this case, is more expangve than that in Plate 1l does not, in and of itsdf,
subgtantiate the argument that the additional products congtitute a separate class of goods or separate classes
of goods.

In consdering the issue of class of goods, the Tribuna typically looks at the physical characteristics
of the goods, such as appearance, their method of manufacture and composition, their market characterigtics,
such as subdtitutability, pricing and distribution channdls, and whether the goods fulfil the same customer
needs.

Itisclear to the Tribund that, generaly, there are different end uses for plate of different thicknesses
and/or specifications. That being said, dl plate is subject to common methods of production and has smilar
market characterigtics, such as pricing structures and channels of digtribution. In this regard, the Tribuna
notes evidence adduced at the hearing that indicated that the price of plate with a particular thickness or
pecification, such as PVQ, is derived from the base price set for standard structurd plate. Specific dollar
amount extras are then charged for different thicknesses and chemical or mechanicad properties. The
Tribunal is of the view that plate meeting a particular specification can be subgtituted in applications
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requiring less demanding specifications. Such subgtitution is more likely to hgppen when this plate is being
offered at pricesthat are competitive with those of other plate.

Therefore, the Tribund finds that thereis one class of goods for the purposes of thisinquiry.
Domestic Industry

In determining what congtitutes the “domestic industry”, the Tribunal must consider the domestic
producers as a whole of the like goods or those domestic producers whose collective production of the like
goods congtitutes amagjor proportion of the total domestic production of the like goods.

Theterm “domestic industry” is defined in subsection 2(1) of SIMA,, in part, asfollows:

“domedtic industry” means, other than for the purposes of section 31 and subject to subsection (1.1),
the domestic producers as awhole of the like goods or those domestic producers whaose callective
production of the like goods condtitutes a mgor proportion of the tota domestic production of the
like goods.

Algoma, Stelco and 1PSCO represent about 90 percent of the total domestic sales from domestic
production of like goods.*® As such, the Tribunal is of the view that they clearly represent amgjor proportion
of the total domestic production of carbon sted plate. Therefore, in conducting its andyds of injury in this
inqui ry,lt7he Tribuna has consdered the effect of dumped and subsidized imports on Algoma, Stelco and
IPSCO.

Cumulation

Subsection 42(3) of SIMA provides the Tribuna with discretion to cumulate imports from the
subject countries when meaking its assessment of injury, provided certain conditions are met.
Subsection 42(3) dtates:

In making or resuming its inquiry under subsection (1), the Tribuna may make an assessment of
the cumulative effect of the dumping or subsidizing of goods to which the preliminary determination
gppliesthat are imported into Canada from more than one country if

(a) the margin of dumping or the amount of the subsidy in relaion to the goods from each of those

countries is not inggnificant and the volume of the goods from each of those countries is not

negligible; and

(b) an assessment of the cumulative effect would be appropriate taking into account the conditions

of competition between goods to which the preliminary determination gpplies that are imported

into Canada from any of those countriesand
(i) goods to which the preliminary determination gpplies that are imported into Canada from
any other of those countries, or
(i) like goods of domestic producers.

16. Public Pre-hearing Saff Report, revised 26 May 2000, Tribuna Exhibit NQ-99-004-6B, Adminigtrative
Record, Vol. 1A.1 at 235.

17. The Tribuna notes that certain sted service centres purchase plate in coil form and cut it to length. Stedl service
centres that cut plate from coil were requested to provide the volumes and vaues of their sdes of carbon sted
plate cut from coil.
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In light of the foregoing and taking into consideration the related provisons of SIMA, and based on
the Commissioner’s final determination of dumping and subsidizing and additiona data on the record, the
Tribund finds that the margin of dumping and amount of subsdy in relation to the goods from each of the
subject countries are not inggnificant. Further, the Tribund finds that the volume of goods from each of the
subject countries is not negligible. For the purposes of the negligibility caculation, the Tribuna has relied
upon import deta pertaining to the Commissoner’s period of invedtigation. The Tribund used the
Commissioner’s volume of imports (dumped, non-dumped and subsidized) for the subject countries, but
relied upon its own data over the Commissioner’s period of investigation for the non-subject countries. On
that basis, the Tribunal then determined negligibility by calculating, for each subject country, its proportion of
dumped or subsidized goods compared with the total volume of imports from al sources during that period.
In this respect, the Tribuna’ s calculations clearly indicate that the volume of imports from each of the subject
countriesis not negligible.

The exporters argued that the Tribunal should not use the Commissioner’s period of investigation in
determining negligibility and that it would be more appropriate to use 1999 when injury was aleged to have
occurred.

The Tribuna is of the view that it has the discretion to determine the time period to use in its
negligibility calculation. While the Tribuna is not required to use the Commissioner’ s period of investigation,
it may do w0 if it determines that the data for that period are the mogt relidble deta available. The Tribuna
typically has used the same period and, on occasion, ashorter period.

In the present circumstances, the Tribund is of the view that the Commissioner’ s data pertaining to
imports of dumped, non-dumped and subsidized goods, as well as the Tribund’s own import data for the
non-subject countries collected during the same period as the Commissioner’ s period of investigation, are the
most reliable data available. Therefore, the Tribund is of the view that it is appropriate to use those data for
the purposes of the negligibility calculation. The Tribuna notes that this gpproach is consstent with previous
Tribunal decisions™®

Before determining whether it will cumulate, the Tribund must also consider the conditions of
competition between imports of the subject goods from any of the subject countries and imports from any of
the other subject countries or the like goods of domestic producers.

SAIL argued that, in considering whether to cumulate, the Tribund has traditionally used the same
andydisfor “conditions of competition” as it does in determining “like goods’, thet is, that the subject goods
compete with the like goods of domestic producers. SAIL argued that this approach effectively renders the
phrase “conditions of competition” meaningless. In SAIL’s submission, the expresson “conditions of
competition” in subsection 42(3) of SIMA refers to al relevant factors upon which competition can depend
and such factors will vary from case to case. SAIL argued that, in the present case, the Tribuna should look
at three specific * conditions of competition” when assessing the gppropriateness of cumulating imports of the

18. SeeCertain Cold-rolled Sed Sheet Products, Finding (27 August 1999), Satement of Reasons (13 September 1999),
NQ-99-001 (CITT) at 16 [hereinafter Cold-rolled Sedl Shest]; and Certain Flat Hot-rolled Carbon and Alloy
Sed Sheet Products, Finding (2 July 1999), Statement of Reasons (19 July 1999), NQ-98-004 (CITT) at 21.
See, A0, Refined Sugar, Findings (6 November 1995), Satement of Reasons (21 November 1995), NQ-95-002
(CITT) a 20; and Sainless Sed Round Bar, Finding (4 September 1998), Satement of Reasons (21 September 1998),
NQ-98-001 (CITT) at 12 and 13 [hereinafter Sainless Sedl Round Bar].
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ubject goods from India in its injury andyss. These are the timing of pricing and sdlling decisons, the
aggressiveness of pricing and the nature of payment terms by exporters, including trade credit financing.

With respect to the timing of pricing and sdlling decisons, SAIL argued that this is the most
important consderation for competition. SAIL noted that it entered the Canadian market in late 1997,
because there was a premium in the Canadian market, and exited the market near the end of 1998, when this
premium dissipated. In contrast, imports from the other subject countries continued to enter the market
throughout 1999.

With respect to the aggressiveness of pricing, SAIL argued that, when it entered the Canadian
market towards the end of 1997, prices in Canada were such that SAIL was able to export at prices above
the fully alocated cost estimates of the Canada Customs and Revenue Agency (CCRA). It continued to sl
into Canada until July 24, 1998, a which time prices in Canada had declined to an extent such that SAIL
could no longer export a a profit. Therefore, SAIL contended, it was not pricing aggressively in the
Canadian market, since it was sdling the subject goods aboveitsfully alocated costs of production.

Findly, with respect to the nature of payment terms by exporters, including trade credit financing,
SAIL noted that witnesses for the domestic producers viewed financing as very important and that
preferentia credit terms and the timing of the payment for imports could make importers more price
competitive. SAIL submitted that the nature of its payment terms™® distinguished Indian imports into Canada
of the subject goods from importsinto Canada of the subject goods from the other subject countries and from
the like goods.

In light of the above factors, SAIL argued that Indian imports into Canada of the subject goods are,
therefore, fundamentdly different from imports into Canada of the subject goods from the other subject
countries, as well as from the like goods. As such, imports of the subject goods from India should not be
cumulated with those from the other subject countries, but, instead, should be the subject of a separate
finding.

In response to SAIL’s argument regarding the timing of its lagt sde into Canada, the domestic
producers argued that the date that the Tribuna must take into account is the date of release of the goodsinto
Canada, which was much later than the date of the last sale. Further, the date of release from customsis not
necessaxily the date of sale or offer by the importer, particularly where the goods remain on the docks for a
substantial period.® The effects of the dumping can only be measured, in the domestic producers view,
when the goods enter into commerce, and the dumped and subsidized goods from India were put into
commercein Canadawell into 1999.

The Tribund is not persuaded by the argument put forward by SAIL regarding conditions of
competition. In conddering conditions of competition, the Tribuna has typically conddered whether the
imports of the subject goods from a specific country compete with those from the other subject countries or
with the like goods of the domestic producers® The Tribund’s andlysis, in this regard, should not be
confused with its “like goods’ andlyss, in which the Tribuna endeavours to ascertain those goods that are
“identical” to the subject goods or goods that “the uses and other characteridtics . . . closdly resemble’ the

19. For the payment terms, see Tribund Exhibit NQ-99-004-RI-7A (protected) a 5-6, Adminigtrative Record,
Voal. 10.6.

20. Transcript of Public Argument, Vol. 1, 30 May 2000, at 252.

21. Cold-rolled Sed Sheset, supra note 18 at 16.
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subject goods.* While the Tribunal may refer to the existence of competition in ascertaining “like goods”, it
is only one of severd factors that are considered in this regard. Further, in ascertaining like goods, the
Tribuna does not consider the issue of competition between the subject goods from the subject countries.
Moreover, it is important to identify that the purpose and scope of the Tribund’s analysis of like goods are
subgtantiadly different from the purpose and scope of its andysis of “conditions of competition”.

Further, the Tribuna does not agree that the three “factors’ that SAIL suggests that the Tribuna
consider as “conditions of competition” establish that imports of the subject goods from India should not be
cumulated. The Tribuna does not agree that the timing of sdlesby SAIL to the domestic market was, in fact,
fundamentaly different from the timing of sales by the other subject countries. The subject goods from India
were imported concurrently with the subject goods from the other subject countries throughout 1998 and
competed with one another and with domestically produced like goods during that period. Moreover, the
subject goods from SAIL imported in 1998 were subsequently sold into the Canadian market from
inventory, such that this competition continued into 1999.

Contrary to the position taken by SAIL, it is the Tribund’s view that SAIL’s pricing was, in fact,
“aggressive’, in that its goods were dumped and subsidized by a significant amount and sold at prices that
substantially undercut domestic prices® Further, athough there was some evidence that the nature of
payment terms and trade credit financing offered by SAIL may have differed somewhat from those offered
by specific exporters and domestic producers, the evidence did not show that they differed from al of them.
In any case, the Tribund is of the view that this factor is not sufficient, in and of itsdf, for the Tribuna to
conclude that it would be ingppropriate to cumulatein this case.

The Tribund is of the view that imports of the subject goods from dl the subject countries, including
India, compete with imports from each of the subject countries, aswell aswith the like goods of the domestic
producers. Imports of the subject goods from the subject countries are, for a given specification, fungible
among themselves, as well as with the like goods. Therefore, the Tribund is of the view that an assessment
of the cumulative effect of the dumping and subsidizing of the subject goods from dl the subject countriesis
appropriate in these circumstances.

Further, the Tribunal is of the view that it is not possible to isolate the effects caused by the dumping
on one hand from the effects caused by the subsidizing on the other. The domestic producers have been
affected by the pricing of the imports of the subject goods from the subject countries. The price of the subject
goods from these countries is attributable, in part, to dumping and, in part, to subsdizing; however, the
effects of dumping and subsidizing are so closely intertwined thet it isimpossible to unravel them in order to
alocate specific or discrete portions to the dumping and subsidizing.2

Therefore, in the following analysis, the Tribunal has assessed together the cumulative effect of the
dumped and subsidized goods from the subject countries.

22. Subsection 2(1) of SIMA.

23. See Tables 1 and 2 of these reasons; Tribunal Exhibit NQ-99-004-34A, Adminigtrative Record, Val. 1 at 179,
and Protected Pre-hearing Staff Report, revised 26 May 2000, Tribund Exhibit NQ-99-004-7B (protected),
Adminigrative Record, VVol. 2A.1 at 237.

24, See Black Granite Memorials and Black Granite Sabs, Order and Statement of Reasons (19 July 1999),
RR-98-006 (CITT) at 12-13.
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Injury

In an inquiry conducted pursuant to section 42 of SIMA, the Tribund must determine whether the
dumping or subsidizing of the goods has caused injury to the domestic industry. Subsection 37.1(1) of the
Soecial Import Measures Regulations™ prescribes certain factors that the Tribund may consider in
determining whether a domegtic industry has been materiadly injured by dumped imports. These factors
include the volume of dumped or subsidized goods and their effect on prices for like goods in the domestic
market and the consequent impact of these imports on a number of economic factors, such as actud or
potentia declinesin output, sales, market share and profits. Subsection 37.1(3) of the SIMA Regulationsaso
requires the Tribuna to consider other factors to ensure that any injury caused by these other factors is not
attributed to the dumped or subsidized imports.

State of the Market and Industry

The Tribund examined the developments in the market for carbon sed plate in Canada. Key
performance indicators for the Canadian carbon stedl plate market are summarized in Table 3. The apparent
market grew to over 1 million net tons in 1998, an increase of 11 percent over 1997 levels. However,
in 1999, the market dropped to approximately 918,000 net tons, a decline of 14 percent from 1998 levels and
of 5 percent from 1997 levels.

Despite the overdl increase in the apparent market in 1998, sdes by domestic producers for
domestic consumption declined, resulting in aloss of market share from 68 percent in 1997 to 55 percent
in 1998. In the contracting market of 1999, the domestic producers recovered 11 of the 13 percentage points
of market share lost during 1998. The volume of sales of the domestic producers remained at about 51,000
net tons, or 8 percent, below 1997 levels.

Imports from the subject countries increased by approximately 133,000 net tons between 1997
and 1998, an increase of 480 percent. When the overdl market contracted in 1999, imports from the subject
countries declined as well, faling by amost 91,000 net tons, yet remaining just over 150 percent higher
than 1997 levels. In 1998, imports from non-subject countries increased by over 96,000 net tons and then
declined by amost 124,000 net tonsin 1999, more than 14 percent below 1997 levels.

The domestic producers average prices for sdes from domestic production increased from
$619 per net ton in 1997 to $647 per net ton in 1998 and then fell to $566 per net ton in 1999. The average
sling prices of imports from the subject countries declined by just over 3 percent in 1998, from $604 per
net ton to $585 per net ton, and declined by a further 15 percent to $495 per net ton in 1999. Average prices
for sdes of imports from non-subject countries followed a smilar trend to domestic producers prices and
remained above the prices of the domestic producers throughout the Tribund’s period of inquiry.

Looking in more detail a carbon sted plate price trends in Canada, the Tribuna examined the
quarterly price movements of prime quality structura plate and PVQ plate. Structura plate represents the
largest single category of plate sales in the Canadian market. The Tribuna aso notes that the price of
PVQ plate is rdated to the price of dructurd plate. In this regard, the Tribunad heard testimony that
demongtrated that prices for PVQ plate were typicaly built up from a base price for structura plate, with

25. S.O.R./84-927 [hereinafter SIMA Regulations].
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specific dollar amount extras for grade, dimension, testing and other product features® Thus, as the
transaction prices for the base structurd plate product are adjusted to prevailing market conditions, prices for
PVQ plate are d o adjusted.

The Tribuna’s review of quarterly prices for prime quality structural plate’” sold by the domestic
producers reveded an increase in net saling prices from $658 per net ton in the first quarter of 1998 to
$676 per net ton in the second quarter of that year. Prices in the third quarter of 1998 remained essentialy
stable, averaging $671 per net ton, but declined in each subsequent quarter, reaching alow of $570 per net
ton in the fourth quarter of 1999. For prime quality PVQ plate®® the domestic producers’ pricesincreased by
5 percent from the first quarter of 1998 to the second quarter of 1998. The prices for PVQ plate then
declined in each subsequent quarter, faling by 22 percent by the third quarter of 1999, before increasing by 2
percent in the fourth quarter of 1999.

The financid performance of the domestic producers deteriorated over the Tribund’s period of
inquiry.? In 1998, the reduction in sales volume was partialy offset by the increase in average sdlling prices;
however, that increase was not enough to prevent a 7 percent decline in net sales revenue from the previous
year. The combination of reduced sdes volumes and significantly lower average sdlling pricesin 1999 led to
an additiona 10 percent decline in net sdes revenue, for a cumulative decline of over 16 percent Snce 1997.
In addition to reduced revenues, the domestic producers experienced increases in the unit costs of goods
s0ld, aswdl asfinancid expenses in both 1998 and 1999. The combination of these factors led to a decline
in operating income of 28 percent in 1998. In 1999, the deteriorating financial performance led to negetive
gross margins and aloss in operating income of over $44 million.

In summary, it is clear from the evidence that the domestic producers have suffered a significant
deterioration in performance in the form of lost sdles volumes and market share, price erosion and reduced
profits. The Tribuna must now determine whether the dumping and subsidizing have caused al or part of
this deterioration and, if so, whether the effects of the dumping and subsidizing, in and of themselves,
condtitute materid injury.

26. Tribuna Exhibit NQ-99-004-9.1, Adminigtrative Record, Vol. 3 a 58-70; Tribuna Exhibit NQ-99-004-9.2,
Adminigtrative Record, Vol. 3A a 25-102; Tribunal Exhibit NQ-99-004-9.3, Administrative Record, Vol. 3B
at 18-78; and Transcript of Public Hearing, Val. 1, 24 May 2000, a 113-16.

27. Public Pre-hearing Saff Report, revised 26 May 2000, Tribuna Exhibit NQ-99-004-6B, Administrative
Record, Vol. 1A.1 at 238.

28. Protected Pre-hearing Saff Report, revised 18 May 2000, Tribund Exhibit NQ-99-004-7A (protected),
Adminigtrative Record, Vol. 2A.1 at 87.

29. Public Pre-hearing Saff Report, 18 April 2000, Tribuna Exhibit NQ-99-004-6, Adminigtrative Record, Val. 1A
at 64-65.
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Table3
Key Market and Industry PerformanceIndicators
1997 1998 1999

Apparent Market

Volume (net tons) 963,239 1,066,573 918,376

Percent Increase (decrease) 11 (14

Vdue ($000) 601,494 697,947 518,924

Percent Increase (decrease) 16 (26)
Market Share (%)

Domestic Producers 68 55 66

Sted Service Centres 8 7 7

Subject Countries 3 12 10

Non-Subject Countries 21 26 17
Imports (net tons)

Subject Countries 27,436 159,945 69,411

Non-Subject Countries 190,444 286,784 162,960
Production (net tons) 717,902 694,780 681,062
Average Prices ($/net ton)

Domestic Producers 619 647 566

Sted Service Centres 644 666 572

Subject Countries 604 585 495

Non-Subject Countries 637 699 601

Totad Market 624 654 565
Financial - Domestic Sales

Net Sales ($000) 389,522 362,256 325,649

Gross Margin ($000) 54,968 55,143 (12,172)

Operating Income 33,258 23,965 (44,416)
Capacity (net tons) 2,583,720 2,354,920 2,574,320

Total Product Utilization Rate (%) 87 72 57

Note  Datafor one importer were revised. Tribuna Exhibit NQ-99-004-16.8B (protected), Administrative Record,
Vol. 6A a 2-310 shows that the summary data included non-subject structurd and PVQ plate. For each type
of plate, the volume and vaue summary data were reduced by the proportion of non-subject to tota plate
reported in theinvoices.

Source: Public Pre-hearing Saff Report, 18 April 2000, Tribund Exhibit NQ-99-004-6, Administrative Record,
Vad. 1A a 56 and 64; Public Pre-hearing Saff Report, revised 18 May 2000, Tribund Exhibit NQ-99-004-6A,
Adminigrative Record, Vol. 1A.1 a 26, 31-34 and 120; Public Pre-hearing Saff Report, revised 26 May 2000,
Tribund Exhibit NQ-99-004-6B, Administrative Record, Vol. 1A.1 a 235 and 236; and Tribuna Exhibit
NQ-99-004-16.8B (protected), Administrative Record, Val. 6A at 2-310.

Effects of the Dumping and Subsidizing

The domestic producers argued that there is a clear causa connection between the logt sdes
volumes, reduced market share, eroded prices and reduced profits experienced by them and the dumped and
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subsidized imports. The exporters, however, argued that a number of other factors led to the decline in
performance. In addressing these conflicting views, the Tribuna carefully assessed the large volume of
information submitted by the parties, aswdll asthe evidence and testimony adduced during the hearing.

The Tribund is of the view that the demand for carbon sted plate from any single supplier is, to a
large degree, highly price sengtive. Carbon sted plate is generdly considered to be a commodity product,
and plate produced at different mills in different countries, given the same specifications, is physcaly
indigtinguishable and virtudly fully interchangeable. This means that purchasers have a marked tendency to
switch from one supplier to another on the basis of price done. It aso means that, over time, prices from al
suppliers in the market will converge on the lowest-priced offerings. Suppliers that do not respond to the
lower-price offering run ahigh risk of losing their market share.

A witness for the domestic producers provided compelling evidence on this matter. It was noted that
90 percent of plate consumers view the domestic and imported products as interchangeable*® Furthermore,
relatively small volumes of low-priced product can have a significant impact on market prices™ Even after
the inventory of the low-priced product is depleted, buyers will not admit that that price is no longer
available, perpetuating the lower-price level longer than would otherwise be the case.

Evidence before the Tribuna aso indicated that the marketing practices of the importers of the
subject goods were highly destabilizing.®* A common practice for importers is to seek commitments from
customersto purchase plate and then to place an order with aforeign mill. Importers then fill up the ship with
additional plate in order to minimize the ocean freight costs® While the shipment is en route to Canada,
importerstry to conclude salesfor these commitments. Any remaining plate is then sold “ off-the-dock”.

The Tribuna notes that total imports from the subject countries in 1997 represented only 3 percent
of the gpparent market. In 1998, imports from the subject countries surged to 12 percent of an expanded
market for carbon sted plate in Canada. This significant increase in market share was achieved by sdling
dumped and subsidized subject plate at prices substantially below the domestic producers and non-subject
countries sdlling prices® The Tribunal recognizes that amost 100 percent of the goods imported during the
Commissioner’s period of investigation from the subject countries were found to be dumped at significant
margins and, in the case of India Indonesa and Thaland, 100 percent of the goods imported were
subsidized by significant amounts.

According to the evidence, domestic producers did not respond immediately to the growing
availability of dumped and subsidized importsin 1998. Witnesses for the domestic producers submitted that,
in early 1998, price increases and/or reductions in discounts were being put into effect until the third quarter

30. Transcript of Public Hearing, Val. 2, 25 May 2000, a 394.

31. Transcript of Public Hearing, Val. 2, 25 May 2000, a 395.

32. Transcript of Public Hearing, Val. 2, 25 May 2000, a 395-96.

33. Transcript of Public Hearing, Val. 1, 24 May 2000, a 36; Manufacturer's Exhibit A-4 a 9, Adminigtrative
Record, Val. 11; Manufacturer’s Exhibit B-1 a 20, Administrative Record, Vol. 11.1; Manufacturer’s Exhibit
B-7 a 5, Adminigrative Record, Vol. 11.1; and Manufacturer's Exhibit C-4 & 3, Administrative Record,
Vol. 11.2A.

34. Transcript of Public Hearing, Val. 1, 24 May 2000, a 137.

35. SeeTable 3 of these reasons.
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of that year.*® In the third quarter of 1998, the domestic producers were inundated with information about
low-priced imports from the subject countries, and they had to start to react.*” Toward the end of the third
quarter, published domestic producers prices would no longer hold, and they, therefore, began offering
increased discounts off list prices to meet competition from the dumped and subsidized imports. Witnesses
for the domestic producers testified that they did not react quickly enough in the fourth quarter of 1998 and
lost significant market share as aresult.®

Thus, while the domestic market for carbon stedl plate was growing due to strong demand in the ail
and gas, ralcar, shipbuilding and, to some extent, agricultura sectors, the domestic producers logt both
volume and market share. The evidence and testimony put forward in this case left the Tribund with no
doubt that the loss in sales volume and decline in market share suffered by the domestic producers in 1998
were caused primarily by the sales of dumped and subsidized imports of carbon sted plate from the subject
countries. It is clear, however, that imports from non-subject countries, in particular the United States, also
gained volume and market share during this period.

In 1999, downstream demand for carbon stedl plate began to contract. Plate requirements in the
agricultural, shipbuilding and oil and gas sectors began to decline® Competition for sales of plate became
incressingly fierce with subject import sdlling prices declining. Moreover, in late 1998, the domestic
producers changed their strategy in order to stop the loss of volume and market share and began meeting the
competitive pricing of the subject goods.

The detailed pricing data® gathered through Tribuna questionnaires support the domestic
producers contentions as to the timing of price reductions in the market. An andlysis™ of the data on the
weighted average sdlling prices of prime quality structura plate revealed that the domestic producers sdlling
prices were maintained in the second and third quarters of 1998. Prices then began to decline in the fourth
quarter and continued to do so throughout 1999. Average sdling prices of the subject imports remained
below the domestic producers prices in 1998 and fell even further below the domestic producers’ prices
in1999. This evidence clearly indicates to the Tribund that the subject import prices were pulling the
domestic producers prices down, starting in the fourth quarter of 1998. This evidence is dso consstent with
the information on average unit vaues based on the totd gpparent market. A genera pattern of price
undercutting by the subject countries for sales of PVQ plate, mostly from Ukraine, is aso apparent.

36. Manufacturer’s Exhibit A-4 a 7, Administrative Record, Vol. 11; and Manufacturer’s Exhibit B-5 at 5,
Adminigrative Record, Val. 11.1.

37. Transcript of Public Hearing, Val. 1, 24 May 2000, at 69.

38. Transcript of Public Hearing, Val. 1, 24 May 2000, & 69, and Vol. 2, 25 May 2000, at 349.

39. Transcript of Public Hearing, Val. 1, 24 May 2000, at 168, and VVaol. 3, 26 May 2000, at 468.

40. Protected Pre-hearing Saff Report, revised 18 May 2000, Tribund Exhibit NQ-99-004-7A (protected),
Adminigrative Record, Vol. 2A.1 a 87; Public Pre-hearing Saff Report, revised 26 May 2000, Tribuna
Exhibit NQ-99-004-6B, Administrative Record, Vol. 1A.1 a 238; and Tribunad Exhibit NQ-99-004-16.8B
(protected), Adminigtrative Record, Vol. 6A a 2-310. The Tribuna relied on the latter exhibit for the quarterly
distribution of sales. See dso the note to Table 3 of these reasons.

41. Dataontheweighted average sdlling prices of prime qudity structurd plate represented 67 percent and 75 percent
of totd plate sdlesin Canadain 1998 and 1999 respectively.
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To the extent that importers built up inventories of dumped and subsidized imports in 1998, which
were then liquidated in 1999, additional downward pressure was placed on domestic prices.** The record
shows that some importers even found it necessary to sdl the subject goods in 1999 at prices that were
below the cogt of landing them in Canada in 1998. SAIL argued that the fact that the Indian goods were
subsequently sold in Canada at a loss is unrelated to the dumping. In this case, the Tribuna cannot agree.
Inventory overhangs, and the importers need to sdll the subject goods in order to avoid even higher losses
resulting from carrying costs, can creete volatile and ungtable pricing Situations. The effects of the dumping
and subgidizing are felt by the domestic producers whether the goods are in inventory and offered for sale or
whether they are actudly sold. In the Tribuna’s view, the pricing in Canada of the Indian plate in 1999 and
the resultant lost sales incurred by the domestic producers are direct effects of the dumped and subsidized
imports from India and the other subject countries.

The €fforts of the domestic producers in late 1998 and in 1999 to stem the loss of volume and
market share to the dumped and subsidized imports through price reductions were only partially successful.
Compared to 1997, sdes of dumped and subsidized imports in 1999 increased by over 150 percent, and
their market share increased from 3 to 10 percent. In comparison, the overdl volume of sdesin the market
was down. Both the domestic producers and non-subject countrieslost volume and market share.

Based on the foregoing evidence and testimony, the Tribunal concludes that the dumping and
subsidizing of carbon sted plate from the subject countries have caused injury to the domestic industry in the
form of logt sales, lost market share, price eroson and reduced profitability.

In its review of the injurious effects of the dumping and subsidizing of the subject goods on the
domestic industry, the Tribund found the evidence submitted by the domestic producers in the form of
specific account injury alegations, where tested through cross-examination, to be generaly unrdiable.
Therefore, on the whole, the Tribuna did not find this evidence compelling. However, the Tribuna was
persuaded by the broad range of evidence arising from the aggregeate indicators of overal market behaviour
and industry performance together with the information on pricing and sales submitted in response to the
Tribund’ s questionnaires and other evidence provided at the hearing.

The Tribund next reviewed the effects of other factors to ensure thet it did not attribute to the
dumped and subsidized imports any injury caused by these other factors.

Other Factors

Exporters of carbon dted plate argued that there were factors other than the dumping and
subgdizing that caused injury to the domestic producers. The Tribund notes that, in any inquiry, there are
amog aways other factors present.

Domestic Supply Congtraints

The Tribund heard evidence from exporters that, as aresult of a series of plant shutdowns by Stelco,
dab production capacity condraints at Algoma and a shift in production to other higher-margin products
during 1998, carbon stedl plate production congtraints opened the door for imports.

42. Manufacturer’s Exhibit C-2 at 2, Adminigtrative Record, Vol. 11.2; and Transcript of Public Hearing, Val. 2,
25 May 2000, at 355, 379 and 410.
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Stelco experienced a series of shutdowns during 1998, which affected its production capacity. A
witness for Stelco provided evidence about the long and difficult process of installing the new Steckel mill.*®
The Tribunal aso notesthat Stelco’ s evidence indicates that it made significant efforts to maintain production
during the construction and commissioning of the new mill.** Evidence before the Tribunal aso suggests that
Stelco acted to minimize the disruption to supply by importing plate in order to help better serve its
customers during the anticipated shutdowns.® Moreover, the surge in imports from the subject countries
greatly exceeded any supply shortfal that Stelco may have experienced.

In the Tribund’s opinion, athough the volume of imports by Stelco may not have been sufficient to
fully cover the lost production, particularly given the unanticipated difficultiesin completing the ingtalation of
the new mill, there existed sufficient excess capacity within the domegtic industry to serve the domestic
market. For the domegtic producers as a whole, the capacity utilization rate in 1998 for machinery and
equipment used in the production of carbon sted plate was 72 percent.® As the Tribunal heard from the
witnesses for Algoma, it was able to service the market throughout the Tribuna’s period of inquiry and did
whatever it could in terms of meeting the demand for carbon stedl plate®” In this regard, the Tribunal notes
evidence adduced at the hearing that indicated that, in 1998, Algoma had reached its production capacity for
dab, but that it was able to purchase its additiona requirements on the open market. Even though this
represented a higher cost for dab than from interna production, market conditions were such as to warrant
paying the higher price for dab.*®

Data gathered through the Tribund’s questionnaires do not support the exporters argument that
capacity Utilization shifted to the production of other products in 1998.*° Only one domestic producer
redlized an increase in the production of other goods on the same machinery and equipment as carbon sted
plate. Utilization rates for the other producers declined in 1998, and dl mills experienced declines in their
capacity utilization in 1999.

On the basis of the foregoing, the Tribuna is not convinced that shutdowns by Stelco, dab supply
congraints experienced by Algoma or a shift toward the production of other goods cregted a production
shortfall sufficient to warrant the surge in imports from the subject countries that occurred in 1998.

New Production Facilities and Efficiency Enhancements

Exporters argued that investments in new production facilities and technological enhancements to
existing facilities were creating a new lower-cost industry.>® The lower-cost structure is driving down prices
and is causing older, traditiona millsto be supplanted.®* Exporters and the Tribunal also explored the impact

43. Transcript of Public Hearing, Val. 2, 25 May 2000, at 250.

44. Transcript of Public Hearing, Val. 2, 25 May 2000, a 251; and Transcript of In Camera Hearing, Val. 2,
25 May 2000, at 162-63.

45. Transcript of Public Hearing, Val. 2, 25 May 2000, at 284-85.

46. Includes the production of other goods using the same machinery and equipment. Public Pre-hearing Staff
Report, 18 April 2000, Tribund Exhibit NQ-99-004-6, Administrative Record, Vol. 1A &t 56.

47. Transcript of Public Hearing, Vol. 1, 24 May 2000, at 66.

48. Transcript of Public Hearing, Vol. 1, 24 May 2000, at 108-109.

49. Public Pre-hearing Saff Report, 18 April 2000, Tribuna Exhibit NQ-99-004-6, Administrative Record, Vol. 1A
at 56.

50. Transcript of Public Argument, Vol. 1, 30 May 2000, at 135-136.

51. Transcript of Public Argument, Vol. 1, 30 May 2000, at 136.
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of the plant and equipment invesments made by the domestic producers on the financia performance
reported for domestic sales of like goods.

A subgtantid volume of evidence regarding changes in plate production capacity in Canada, the
United States and other regions in the world was available to the Tribuna. Much of the evidence adduced
during the hearing related to North American production capacity and the lower-cost structure that it may
represent.

The Tribunal explored the impact of Algoma's new DSPC on plate production.”” It is clear from the
witnesses testimony that the new facility does not add production capacity to the plate market. However, the
Tribuna understands that the commissioning of the DSPC will enable grester utilization of existing mill
capecity for the production of plate. The Tribunal aso notesthat Algoma sfacilities for making iron and sted!
are shared between plate production and hot-rolled strip produced a the DSPC. In this regard, evidence was
adduced that Algoma expected to complete enhancements to its facilities for making iron and sted by
increasing its capacity by approximately 200,000 net tons by August 2000.>* This additional capacity will
aso help service arecent expansion of Algoma s hest-treated plate production capacity.™

IPSCO invested in a new temper levd mill in Toronto, which diminates the non-uniform residua
stresses often found in conventiona cut-to-length lines® The new ling, which was not in full production
in 1999, provides IPSCO with additiond plate capacity and a presence in the market in Eastern Canada.

The ingalation of Stelco’s new Steckel mill will add approximately 400,000 net tons of capacity for
the production of plate and cail for the Canadian market.*® Witnesses for Stelco were asked about the impact
of the new investment on their cost structure. In their opinion, the new technology would lower plate costs by
approximately $50 per net ton.>” It was submitted that Stelco had been operating with an old mill and that the
investment in new technology and production facilities was necessary to remain competitive and in business.
Beyond the cost advantage, the investment dlowed Stelco to improve its gauge thicknesses, thickness
tolerances and product range.>®

In the United States, IPSCO’'s Montpelier mill, with a rated capacity of about 1 to 1.2 million net
tons per year, is till experiencing equipment problems™ Its Alabama facility, which is rated a about
1.25 million net tons per year, is Sl six to eight months away from completion.®® The Nucor facility, with a
rated capacity of 1.2 million net tons per year, is only expected to Sart coming on stream at the end of the
year 2000.%" In total, about 4 million net tons per year are being added to the North American production
base.®” Most of this capacity has yet to come on stream and islargely located in the United States.

52. Transcript of Public Hearing, Val. 1, 24 May 2000, a 178-80.

53. Transcript of Public Hearing, Val. 1, 24 May 2000, at 59.

54. Transcript of Public Hearing, Val. 1, 24 May 2000, a 181-82.

55. Transcript of Public Hearing, Val. 3, 26 May 2000, a 427.

56. Transcript of Public Hearing, Val. 1, 24 May 2000, at 44.

57. Transcript of Public Hearing, Val. 2, 25 May 2000, a 274.

58. Transcript of Public Hearing, Val. 2, 25 May 2000, a 275.

59. Transcript of Public Hearing, Val. 1, 24 May 2000, & 46, and Vol. 3, 26 May 2000, at 454.
60. Transcript of Public Hearing, Val. 1, 24 May 2000, & 46, and Vol. 3, 26 May 2000, at 454.
61. Transcript of Public Hearing, Val. 1, 24 May 2000, at 45-46.

62. Transcript of Public Hearing, Val. 1, 24 May 2000, at 53.
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According to witnesses for the domestic producers, the new capacity investments in Canada and the
United States are just starting to come on stream and, therefore, have not had an impact on domestic prices®®
A witnessfor Algomategtified that, upon initiation of the investigation by the CCRA, the domegtic producers
were able to implement a reduction in their discounts from list prices, suggesting that the new capacity was
not having a suppressing effect on prices®

In light of the above, the Tribuna is not convinced that investments in new production facilities or
efficiency enhancements have had a sgnificant impact on the domestic market for carbon sted plate over the
Tribuna’ s period of inquiry.

Increasesin Cogts and Financial Expenses

The Tribuna explored the impact of Algoma's new DSPC on plate production costs® In response
to questions from the Tribunal, a witness for Algoma indicated that the increase in financia expenses
reported by Algoma was related to the congtruction of the DSPC. Since the cost of the DSPC is unrelated to
the production of like goods, the Tribuna did not attribute Algoma’s increased financial expenses to the
dumped and subsidized goods.

In cross-examination, the exporters dso questioned the increased cost of goods sold for like goods
reported by Stelco. A witness for Stelco noted that the cost of goods sold increased primarily as a result of
problems associated with the commissioning of the new Steckel mill.%*® The Tribunal did not attribute these
cost increases to the dumped and subsidized imports.

Intrarindustry Competition

Exporters argued that, following Stelco’ s production difficulties relating to the ingtalation of the new
Stecke mill, it aggressively attempted to buy back the market share that it lost during 1998 by lowering
prices®” The commissioning of IPSCO's new TLC line in Toronto was aso argued to be a new source of
competition which caused the injury to the domestic producers of carbon sted plate.

The Tribuna is of the view that Stelco’s production difficulties in 1998 resulted in vigorous
intrarindustry competition in 1999. However, the Tribund notes that, during that year, the domestic
producers as awhole were forced to compete with the very low-priced imports of the subject goods from the
subject countries. This evidence is consstent a the macro leve, as wdl as in the product category pricing
information gathered through questionnaires®® Evidence adduced at the hearing indicated that the domestic

63. Transcript of Public Hearing, Val. 1, 24 May 2000, at 57-58; and Transcript of In Camera Hearing, Val. 2,
25 May 2000, at 108-109.

64. Transcript of Public Hearing, Val. 1, 24 May 2000, at 58.

65. Transcript of Public Hearing, Val. 1, 24 May 2000, a 178-80.

66. Manufacturer’s Exhibit B-1 at 33, Administrative Record, Vol. 11.1; and Transcript of In Camera Hearing,
Voal. 2, 25 May 2000, a 127 and 129.

67. Transcript of Public Argument, Vol. 1, 30 May 2000, at 132.

68. Protected Pre-hearing Saff Report, revised 18 May 2000, Tribund Exhibit NQ-99-004-7A (protected),
Adminigrative Record, Vol. 2A.1 at 87; Protected Pre-hearing Saff Report, revised 26 May 2000, Tribuna
Exhibit NQ-99-004-7B (protected), Adminigtrative Record, Vol. 2A.1 a 237 and 239; and Tribuna Exhibit
NQ-99-004-16.8B (protected), Adminigtrative Record, Vol. 6A at 2-310. The Tribuna relied on the latter exhibit
for the quarterly distribution of sdes. See dso the note to Table 3 of these reasons.
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producerstry to compete primarily on service, deliveries, customer service and other non-price factors® The
grestest source of price pressureis related to offers for offshore product.”

With respect to IPSCO's Toronto facility, there is no doubt, in the Tribund’s mind, that this
represents a new source of lower-cost competition in the Canadian market. However, the evidence indicates
that, although this facility was completed in January 1999, production of cut-to-length plate was limited.™

The Tribuna does not doubt that intrarindustry competition is vigorous. It also recognizes that Stelco
would have been interested in recagpturing any volumeslost during the ingtalation of its new line. However, it
is clear that domestic sdlling prices throughout the Tribund’s period of inquiry remained above those of the
subject imports™ and that the declining prices of the domestic producers were largely, if not primarily, in
response to the low prices of the subject imports.

Impact of U.S. Pricing

Findly, the Tribuna heard argument that the real cause of declining prices in the Canadian market
were developmentsin the world market for carbon sted plate and, in particular, in the U.S. market. Brazilian
exporters argued that the North American plate market was a single market and that Canadian prices were
bound to follow U.S. spot prices for plate. In this connection, the evidence shows that eastern U.S. spot
prices and eastern Canadian spot prices followed a smilar trend over the Tribuna’s period of inquiry.
However, at various times during this period, Canadian spot prices, expressed in U.S. dollars, were either
above or below the U.S. spot prices. The relationship between the western U.S. spot price and the western
Canadian spot price is more varied. In the Tribund’s opinion, this variability between Canadian and
U.S. pricesis accounted for by differencesin loca demand and supply conditions, such as the relative hedlth
of theloca economies and competition from offshoreimports.

It is evident that the Canadian market for carbon sted plate is not and cannot be insulated from price
developments in the United States or the rest of the world. The Tribund is not convinced, contrary to the
postion put forward by the Brazilian exporters, that the price eroson experienced by the domestic
producers, particularly in 1999, was fully caused by U.S. or world spot market pricing. In the Tribuna’s
view, the price eroson was caused largdly, if not primarily, by the very low prices of the dumped imports.
While the Tribunal acknowledges that spot pricing is a useful indicator of North American and world trends,
it believes that the appropriate basis for comparison in the present case is actud pricing in the Canadian
market. The Tribunal has no doubt that, without the dumped and subsidized imports, prices in the Canadian
market would have been sgnificantly higher, particularly in 1999.

Conclusion

Having reviewed the effects of the dumped and subsidized goods and the effects of other factors on
the domegtic producers, the Tribund concludes that the dumping in Canada and the subsdizing of the
subject goods have caused materid injury to the domestic industry. The Tribund is of the view that the
dumped and subsidized imports gained significant sales volume and market share in 1998 and 1999 at the
expense of the domestic producers. In an effort to regain sales volume and market share that were logt in

69. Transcript of Public Hearing, Val. 1, 24 May 2000, a 174.

70. Transcript of Public Hearing, Val. 1, 24 May 2000, at 174-75 and 351.

71. Manufacturer’s Exhibit C-7 (protected) a 4, Adminigrative Record, Vol. 12.2.
72. SeeTable 3 of these reasons.
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late 1998 and in 1999, the domestic producers continued to reduce transaction prices in order to meet the
lower prices of the subject imports. Together, thelossin sales volume and market share and the price erosion
resulted in a deterioration of the domestic producers financia performance. The combined effects of the
dumping and subsidizing of the subject goods, in the Tribuna’ s view, condtitute materid injury.

REQUESTSFOR EXCLUSIONS

As noted earlier, some exporters requested producer, country and product exclusons. It is well
established that the Tribunal has discretion to alow exclusions under subsection 43(1) of SIMA." Itisonly
in exceptiond circumstances that the Tribund has granted such exclusons.

Producer and Country Exclusons

SAIL from Indiaand PTGRP from Indonesia requested producer exclusions. SAIL aso requested a
country exclusion on behdf of India

SAIL and India

SAIL submitted thet, in the event of a finding of injury or of threat of injury by the Tribuna on
imports from India, it be granted a producer exclusion on the basis that it acted reasonably and responsibly in
sling the subject goods into the Canadian market. SAIL relied on the arguments that it made on conditions
of competition as dternative arguments for the exclusion request.

The domestic producers did not agree that SAIL should be granted an exclusion. They reected
SAIL’sargument that it was not SAIL that caused materid injury to the domestic producers, but rather other
producers, as well as other importers and exporters. SAIL should not be excluded from an injury finding,
they submitted, as it participated in the spiralling down of prices in both 1998 and 1999.”* The domestic
producers argued that there was no evidence to support SAIL’ s request for a producer exclusion on the basis
that it acted reasonably and responsibly in sdlling into the Canadian market. They submitted that there was no
evidence asto how SAIL sold into the Canadian market other than it sold through trading companies.”

With respect to a country excluson, the domestic producers argued that the Tribuna only grants
such exclusions where a country has satisfied alist of factors set out by the Tribund, such asin the case of
Argentinain Cold-rolled Sedl Sheet.” They further submitted that there is no evidence in this case that India
has satisfied any of those factors, nor is there any evidence of sdf-imposed restrictions on the volume of
exports, of availability of other export markets or of the existence of other incentives tha make the
resurgence of the dumped imports at injurious levels much lesslikely.”

The Tribuna has carefully reviewed the arguments and has concluded that there are no compelling
reasons and no exceptional circumstances that would convince it to grant a producer excluson to SAIL or a

73. Certain Cold-rolled Stedd Sheet Originating in or Exported from the United Sates of America (Injury) (United
Sates v. Canada) (1994), CDA-93-104-09 (Ch.19 Pandl) at 54. See, dso, Sacilor Aciéries v. Anti-dumping
Tribunal (1985), 9 C.E.R. 210 (CA).

74. Transcript of Public Argument, Vol. 1, 30 May 2000, at 22-23.

75. Transcript of Public Argument, Vol. 1, 30 May 2000, at 92.

76. Transcript of Public Argument, Vol. 1, 30 May 2000, at 280-81; and Cold-rolled Stedd Sheet, supra note 18.

77. Transcript of Public Argument, Vol. 1, 30 May 2000, at 92.
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country excluson to India. The Tribund reiterates the pogition that it took in Cold-rolled Sied Sheet, whereit
was of the view tha the smultaneous existence of certain factors could be the source of exceptiona
circumstances which would justify an exclusion for a given producer or country.” In that case, the Tribunal
was of the view that no single one of these factors, by itsdf, would normaly be sufficient to support the
exigence of exceptiond circumstances. In its view, a combination of some or al of these factors was usudly
necessary. In this case, except for stopping its exportsto Canadain 1998, no other factors apply to SAIL.

Taking the above factors into consideration, the Tribund notes, with respect to imports from India,
that SAIL isthe only exporter of the subject goods to Canada.”® The evidence shows that SAIL had little or
no exports to Canadain 1997, but that there was a surge of importsin 1998 of the subject goods from SAIL
into Canada. While the last arriva in Canada of the subject goods from SAIL wasin the last quarter of 1998,
the evidence clearly indicates that the subject goods from SAIL were being sold in Canadain 1999.

Based on the evidence before it, the Tribund is not convinced that SAIL acted reasonably and
respongbly by reason done of leaving the Canadian market when it did. The Tribund is of the view that
SAIL left the Canadian market when it did to avoid injury to itsdf rather than to avoid disruption to the
domestic producers.

The Tribunal is dso not persuaded that SAIL was not pricing “aggressively” as it dleges. The
evidence shows that, athough the sdlling price for carbon sted plate from India was above that for carbon
ged plate from a number of the other subject countries, it was far below the selling prices of imports from
non-subject countries and those of the domestic producers in 1998 and 1999.* The Tribund is dso
convinced that, in this case, the dumping and subsidizing a a Sgnificant amount was tantamount to
“aggressive’ pricing. Moreover, the Tribund is not persuaded by SAIL’s argument that the price effect of
the subject goods from India, some of which were in inventories in 1999 and sold in the Canadian market at
aloss, cannot be attributed to the dumping and subsidizing of the subject goods. But for the dumping and
subgdizing, these goods would not have been in the Canadian market. The fact that SAIL was pricing
“aggressively” and that the subject goods were in the Canadian market during 1999 were factors which
contributed to the price eroson of the like goods.

In the Tribund’ s view, exclusions are granted where it is consdered that the imports from a country
or aproducer have not injured the domestic producers. That is not the case here. Moreover, in reviewing the
list of factors eaborated in Cold-rolled Sedl Sheet, the Tribuna does not find that SAIL has provided
aufficient evidence which would support the existence of exceptiona circumstances. Consequently, the
Tribunal does not grant a producer exclusion, nor doesit grant a country excluson in this case.

78. Such factorsindude (1) alow volume of exports in comparison to the total volume of dumped and non-dumped
imports; (2) the price of the dumped goods in comparison with the price of other dumped goods; (3) the effect on
domestic prices for like goods of the weighted average margin of dumping; (4) the market segment in which most
or dl of the dumped goods are sold; (5) the conditions of sales regarding the dumped goods; (6) whether the
exports remain sgnificantly lower than those of the other cumulated countries or producers, (7) evidence of
self-imposed redtrictions on the volume of exports;, (8) the availability of other export markets; and (9) the
exigence of other incentives, whether business-oriented or economic, that makes the resurgence of the dumped
imports at injurious levels much less likely.

79. Transcript of Public Argument, Vol. 1, 30 May 2000, at 231.

80. Protected Pre-hearing Saff Report, revised 26 May 2000, Tribunad Exhibit NQ-99-004-7B (protected),
Adminigrative Record, Vol. 2A.1 a 237; and Tribund Exhibit NQ-99-004-16.8B (protected), Adminigtrative
Record, Vol. 6A a 2-310. Seethe noteto Table 3 of these reasons.
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PTGRP

PTGRP made its request for excluson at the hearing. The witness for PTGRP testified that as
PTGRP was not an exporter during the Commissioner’s period of investigation, it should not be included in
an injury finding. The witness dso testified that PTGRP posed no threst of injury to the Canadian market,
given PTGRP s limited capacity in comparison to the domestic and regional demand for consumption. The
witness testified that regiond demand would come from Ada because it is a closer market and because of
the conducive trade environment and the imminent economic recovery in that region.™

The domestic producers responded that there was no basisin law to judtify the request for exclusion,
particularly a producer excluson which would give that exporter, and not other exporters from the same
subject country, alicence to dump and, in this case, to export the subsidized subject goods. PTGRP has not
provided any evidence asto why it should be excluded. The fact that it has certain natural markets closer to it
than the Canadian market has not prevented other companies in those same markets from exporting to the
Canadian market.

The Tribund finds that there are no exceptiond circumstances which would alow for a producer
excluson in the case of PTGRP. While the Tribuna notes that this exporter has recently started commercia
operations and has not engaged in dumping activities with respect to the Canadian market, the Tribunal does
not have sufficient knowledge of the commercid practices of PTGRP or of the corporate relationships
between that producer and other producers to grant such an excluson. Moreover, the evidence indicates that
PTGRP produces goods that are smilar to those produced by other Indonesian producers and which would
not be readily digtinguishable from those other goods. Therefore, in the absence of information on the
commercid practices of PTGRP and in light of the evidence that the other two producers from Indonesia
exported a large volume of dumped and subsidized product to the Canadian market, the Tribund is not
prepared to grant an excluson to PTGRP. However, the Tribuna reminds PTGRP that it may seek the
Commissioner’ s assstance to establish normal vaues.

Product and Country Exclusons

Azovstd of Ukraine and Friede Goldman, a shipbuilder in Newfoundland, each requested a product
excluson. Azovsa dso requested a country excluson on behaf of Ukraine. Typicaly, the Tribund grantsa
product excluson where it is convinced that the product is not or cannot be manufactured by the domestic
producers or if the product is not subgtitutable for a product which is manufactured by the domestic
producers.

Azovsa

Azovstd requested that the Tribuna not make an injury finding with respect to the goods from
Ukraine which were excluded in Plate |1 or, dternatively, that the specidity products be excluded from an
injury finding on the grounds, among others, that Azovstd’s pricing of low-carbon equivalent stedl did not
move below Stelco’s book price for such products. At the hearing, Azovsta requested a country excluson
for Ukraine.

Azovsta submitted that there was evidence before the Tribunal that A516 PV Q plate exported by it
has special chemistries® In its argument, it indicated that specia chemistriesinclude normalized hest-treated
plate for bridge girder flange plate and for use in other structures such as ice breskers and exterior crane

81. Transcript of Public Hearing, Val. 4, 29 May 2000, a 538.
82. Transcript of Public Argument, Vol. 1, 30 May 2000, at 167.
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runway girders. This plate may necesstate additiona testing due to specific requirements by end users, such
as high impact or Charpy testing, al of which add codts to the price of the plate. Azovstal argued that the
Ukrainian sted being exported to Canada is meeting the chemica and physical requirements in excess of
those required to meet the Deputy Minister of Nationd Revenue's excluson in Plate II. Further, if the
purpose is to sl Ukrainian plae into the regular A516 market in Canada, there is no need to meset the
additional requirements asit has™ Therefore, there isamarket and an ongoing need in the Canadian market
for stedl with specialized chemistries®

Findly, Azovstd argued that the exports from Ukraine to Canada decreased draméticdly.
Moreover, Ukrainian exporters have voluntarily restrai ned their exports, and there is evidence of efforts to
sl in the world markets in a non-disruptive manner.®® This shows that they are acting as responsible
competitors in the internationd market and that their decision to dramatically reduce exports to the Canadian
market is consistent with this view.®®

The domestic producers disputed Azovstd’s clam that there exists a difference between standard
A516 Grade 70 and low-carbon A516 Grade 70, as the low-carbon plate is subgtitutable for the standard
A516 Grade 70. The pricing in Canada of the low-carbon equivalent A516 Grade 70 is based on the price of
grade 44W plate. If the price of grade 44W declines, so does the price of the A516 Grade 70. One of the
domestic producers dso argued that the low-carbon equivadent A516 Grade 70 is a more specidized,
low-demand product which should command a higher price than the standard A516 Grade 70. When the
price of imported PVQ, low-carbon equivaent is substantidly lower than the price of domestic PVQ plate,
for which the imported product is a subgtitute, and its pricing is below the price of structura grade plate, the
result is a significant downward pressure on other grades of plate, including 44W. To suggest that the sdes
of the imported low-carbon equivalent A516 Grade 70 from Ukraine have no impact on the domestic
producers sdesof PVQ plate and other plate isfalse, in the domestic producers’ view.

The domestic producers dleged that the PVQ plate which is being imported from Ukraine and sold
for sandard PVQ plate gpplications is the plate which is the subject of the Deputy Minister of Nationa
Revenue's excluson in Pate Il. The excluson from that finding was intended to cover a very limited
gpplication, some 1,000 net tons, which was not being served by domestic producers. As a result, they
submitted, more than 20,000 net tons of Ukrainian low-carbon PVQ product were exported to the Canadian
market in 1998. The pricing of these imports was below not only that of low-carbon and standard PV Q plate
but that of domestic structurd plate.

The Tribund has carefully reviewed dl the evidence before it and finds that there is insufficient
evidence to grant a product excluson to Azovstd or to grant a country exclusion to Ukraine. In addition, the
Tribuna finds that there are too many unanswered questions to permit it to grant the exclusons at thistime.
For example, it is not clear to the Tribuna why specidized low-carbon PVQ plate is being sold into the
Canadian market at such low prlc&a generaly below the price of domestic PVQ plate and often below the
price of domestic structural plate. ®” It is also undlear as to the applications for which this speciaized steel
was being used.

83. Transcript of Public Argument, Vol. 1, 30 May 2000, at 175.

84. Transcript of Public Argument, Vol. 1, 30 May 2000, at 170.

85. Transcript of Public Argument, Vol. 1, 30 May 2000, at 190.

86. Transcript of Public Argument, Vol. 1, 30 May 2000, at 191.

87. Protected Pre-hearing Saff Report, revised 18 May 2000, Tribund Exhibit NQ-99-004-7A (protected),
Adminigrative Record, Vol. 2A.1 at 87; Protected Pre-hearing Saff Report, revised 26 May 2000, Tribuna
Exhibit NQ-99-004-7B (protected), Adminidtrative Record, Vol. 2A.1 a 239; and Tribund Exhibit
NQ-99-004-16.8B (protected), Adminigtrative Record, Val. 6A at 2-310. The Tribuna relied on the latter exhibit
for the quarterly distribution of sdes. See dso the note to Table 3 of these reasons.
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Friede Goldman

In its letter to the Tribuna 28 Friede Goldman indicated that it had difficulty finding domestic steel
plate that could meet the requirements for the “ offshore market”. In particular, the domestic producers do not
stock certain specifications or grades of speciaized plate, nor are they geared or able to ramp up for the types
of offshore development taking place in Eagtern Canada. When it requested a bid on sted plate that met
specific gecifications from the domestic producers, none of them were familiar with the specifications.
When the same request was made to offshore producers, two European respondents had the goods available
for shipping.

The domestic producers submitted that the evidence clearly demongtrated that, although they do not
stock this particular plate, they are able and willing to make the plate at the specific grades with the requisite
Charpy impact tests. They stated that an exclusion should not be granted simply to provide a purchaser with
amoretimely delivery of the goods as opposed to normal mill ddivery times,

The Tribund is of the view that it is unclear whether Friede Goldman did, in fact, request a product
excluson. Moreover, there is some evidence from the domestic producers that they could manufacture some
or dl of the requested products. Accordingly, the Tribunal will not grant a product exclusion.

CONCLUSION

For the preceding reasons, the Tribund concludes that the dumping in Canada of carbon sted plate
originating in or exported from Brazil, Finland, India, Indonesia, Thailand and Ukraine, and the subsidizing
of carbon gsted plate originating in or exported from India, Indonesia and Thailand have caused materia
injury to the domestic industry.

Richard Lafontaine
Richard Lafontaine
Presiding Member

Peter F. Thalheimer
Peter F. Thalheimer
Member

James A. Oqilvy
James A. Ogilvy
Member

88. Tribuna Exhibit NQ-99-004-29.1, Adminigtrative Record, Vol. 1 at 163.2.



