CANADIAN !H'%*;* TRIBUNAL CANADIEN
INTERNATIONAL DU COMMERCE
TRADE TRIBUNAL EXTERIEUR

Ottawa, Tuesday, May 5, 1998

Review No.: RR-97-006

IN THE MATTER OF areview, under subsection 76(2) of the Special Import Measures
Act, of the finding made by the Canadian Internationa Trade Tribuna on May 6, 1993, in
Inquiry No. NQ-92-007, concerning:

CERTAIN HOT-ROLLED CARBON STEEL PLATE AND HIGH-STRENGTH
LOW-ALLOY PLATE, HEAT-TREATED OR NOT, ORIGINATING IN OR
EXPORTED FROM BELGIUM, BRAZIL, THE CZECH REPUBLIC,
DENMARK, THE FEDERAL REPUBLIC OF GERMANY, ROMANIA,
THE UNITED KINGDOM AND THE FORMER YUGOSLAV REPUBLIC OF
MACEDONIA

ORDER

The Canadian Internationa Trade Tribuna, under the provisions of subsection 76(2) of the Special
Import Measures Act, has conducted areview of itsfinding made on May 6, 1993, in Inquiry No. NQ-92-007.

Pursuant to subsection 76(4) of the Special Import Measures Act, the Canadian Internationd Trade
Tribuna hereby rescinds the above-mentioned finding.

CharlesA. Gracey
CharlesA. Gracey
Presiding Member

Pierre Gosdin
Pierre Gossdin
Member

Robert C. Coates, Q.C.
Robert C. Coates, Q.C.

Member
Michel P. Granger
Michd P. Granger
Secretary
The Statement of Reasons will be issued within 15 days.
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Review No.: RR-97-006

IN THE MATTER OF areview, under subsection 76(2) of the Special Import Measures
Act, of the finding made by the Canadian Internationa Trade Tribund on May 6, 1993, in
Inquiry No. NQ-92-007, concerning:

CERTAIN HOT-ROLLED CARBON STEEL PLATE AND HIGH-STRENGTH
LOW-ALLOY PLATE, HEAT-TREATED OR NOT, ORIGINATING IN OR
EXPORTED FROM BELGIUM, BRAZIL, THE CZECH REPUBLIC,
DENMARK, THE FEDERAL REPUBLIC OF GERMANY, ROMANIA,
THE UNITED KINGDOM AND THE FORMER YUGOSLAV REPUBLIC OF
MACEDONIA

TRIBUNAL: CHARLESA. GRACEY, Presiding Member
PIERRE GOSSELIN, Member
ROBERT C. COATES, Q.C., Member

STATEMENT OF REASONS

BACKGROUND

This is a review, under subsection 76(2) of the Special Import Measures Act' (SMA), of the
finding made by the Canadian Internationd Trade Tribuna (the Tribund) on May 6, 1993, in Inquiry
No. NQ-92-007,> concerning certain hot-rolled carbon sted plate and high-strength low-adloy plate,
hest-treated or not (the subject goods), originating in or exported from Belgium, Brazil, the Czech Republic,
Denmark, the Federd Republic of Germany, Romania, the United Kingdom and the former Yugodav
Republic of Macedonia

Pursuant to subsection 76(2) of SIMA, the Tribund initiated a review of its finding and issued a
notice of review® on November 20, 1997, and anotice of change of date of public hearing® on Jenuary 15, 1998.
These notices were forwarded to al known interested parties.

As part of this review, the Tribuna sent questionnaires to Canadian manufacturers, importers and
purchasers of the subject goods. From the replies to these questionnaires and other sources, the Tribund’s
research staff prepared public and protected pre-hearing staff reports.

The record of this review condgts of dl reevant documents, including the finding in Inquiry
No. NQ-92-007, the notice of review, the notice of change of date of public hearing, public and confidentia
replies to the questionnaires, interrogatories and replies thereto, and the transcript of the proceedings. All

R.S.C. 1985, c. S-15, asamended by S.C. 1994, c. 47.

Findings, May 6, 1993, Statement of Reasons, May 21, 1993.

Canada Gazette Part I, Vol. 131, No. 48, November 29, 1997, at 3646.
Ibid., Val. 132, No. 4, January 24, 1998, at 123.
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public exhibits were made available to interested parties, while protected exhibits were provided only to
independent counsd who had filed adeclaration and confidentiaity undertaking with the Tribund.

Public and in camera hearings were held in Ottawa, Ontario, on April 20 to 23, 1998.

During the review, the Tribuna denied a motion to include in the review consideration of certain
products which the Tribuna had excluded from its origind finding.”

The domestic manufacturers, Algoma Stedl Inc. (Algoma), IPSCO Inc. (IPSCO) and Stelco Inc.
(Stelco), were represented by counse at the hearing. Counsel submitted evidence and made arguments in
support of continuing the finding.

AG der Dillinger Hittenwerke (Dillinger), Francosted Canada Inc. (Francosted), British Stedl
Canada Inc. (BSC), USIMINAS, Charleroi (USA) Inc. (Charleroi), Thyssen Canada Limited (Thyssen
Canada) and Vitkovice, as. (Vitkovice) were a0 represented by counsel at the hearing. Counsdl submitted
evidence and made arguments in support of rescinding the finding. Metalimportexport SA., a Romanian
exporter, and SIDEX SA. Gaati (SIDEX), a Romanian sted mill, submitted information on their respective
firms, but did not attend the hearing.

SUMMARY OF THE INJURY FINDING IN INQUIRY NO. NQ-92-007

On January 11, 1993, the Tribunal, under the provisons of section 42 of SIMA, commenced an
inquiry® respecting the importation into Canada of hot-rolled carbon stedl plate and high-strength low-alloy
plate not further manufactured than hot-rolled, hest-treated or not, in cut lengths, in widths from 24in.
(620 mm) to 152 in. (3,860 mm) inclusive, and thicknesses from 0.187 in. (4.75 mm) to 4.0 in. (101.6 mm)
inclusve asfollows

- plate made to Canadian Standards Association (CSA) specifications. G40.21, grades 230G/33G,
260W/38W, 300W/44W, 350W/50W, 350A/50A, 350AT/50AT, 400W/60W, 260WT/38WT,
300WT/44WT, 350WT/S0WT and 400WT/60WT, or equivaent specificationsin either CSA or
other recognized designation systems or standards;

- plate made to American Society for Tegting and Maerids (ASTM) specifications:
A283M/A283, grades A, B, C and D, A36M/A36, A572M/A572, grades 42, 50, 60 and 65,
AS588M/A5B88, A242M/A242, Types 1 and 2, A515 and A516M/A516, grade 70, or equivaent
specificationsin either ASTM or other recognized designation systems or standards,

- excduding plate for use in the manufacture of pipe and tube (also known as “skelp”), plate in coil
form and universa mill plate,

originating in or exported from Belgium, Brazil, the Czech Republic, Denmark, the Federd Republic of
Germany (Germany), Romania, the United Kingdom, the United States of America (the United States) and
the former Y ugodav Republic of Macedonia

5. Order, December 12, 1997, Reasons for Decision, December 29, 1997.
6. Supranote3, Vol. 127, No. 4, January 23, 1993, at 217.
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On May 6, 1993, the Tribuna found, with certain exceptions, that the dumping from dl the named
countries, except the United States, had caused, was causing and was likely to cause materid injury to the
production in Canada of like goods. The Tribuna excluded from its finding the following plate” imported
from the other eight countries:

(i) subject plate exceeding 3.125 in. (79.375 mm) in thickness,

(i) subject plate made to ASTM specifications A515 and A516M/A516, grade 70, of any
thickness. For greater certainty, this excluson specificdly included plate made to
ASTM A516 specifications which met severa particular specifications,

(iii) certain subject plate supplied to or purchased by the Hibernia Management and Devel opment
Company Ltd. from Dillinger and Fabrique de Fer de Charleroi (FaFer) for purposes of
congtruction of offshore facilities forming part of the Hibernia Project.

The Tribuna found that, athough total demand for carbon sted plate is insengtive to price, the
demand for the product of any single producer is, to alarge degree, highly price senditive. The congderable
globa overcapacity to produce carbon sted plate existing at that time and the need for sted producers to
keep their mills loaded to cover their heavy overhead cods led to globd oversupply and to significant
international price competition. These pressures were aggravated by the economic recession, during which
the demand for al stedl productsfdl, regardiess of price.

The demand for carbon sted plate in Canada declined sgnificantly between 1989 and 1992,
dropping 18 percent over the period. At the same time, the apparent value of the market declined 39 percent,
from about $299 million to about $184 million. Historicdly, the domestic mills accounted for about
80 percent of the domestic market. During the four years examined by the Tribund, the industry’ s share fell
from 77 percent, in 1989, to about 65 percent, in both 1990 and 1991, dl to the benefit of imports from the
subject countries, before returning to aleve of just over 80 percent in 1992.

In late 1990, the year that the industry suffered amgjor lossin market share, Algomaand Stelco, the
two domestic mills which accounted for the mgjority of domegtic production, were involved in gtrikes that
lasted more than three months. This created uncertainty in the market for weeks, if not months, before and
after the dtrikes. In 1991, as domestic demand continued to weaken, the domestic industry experienced a
further dight contraction due to amajor furnace rdine at Stelco’s Hilton Worksin the early part of the yesar.

In 1992, Algoma, Stelco and IPSCO returned to thelir more traditional market share of about
80 percent. While the industry regained al of the share that it had logt to the subject countries, it was only
able to do so by undercutting the dumped prices in the market. The Tribuna considered that the continuing
decline in the unit price of plate imports from most of the subject countries exerted strong downward price
pressures on the domestic mills, particularly on Algomaand Stelco.

PRODUCTS

The products that are the subject of this review are described as hot-rolled carbon sted plate and
high-strength low-alloy sted plate (HSLA) not further manufactured than hot-rolled, hegt-trested or not, in a

7. A full description of the product exclusons is s&t out in the Tribund’s injury finding in Inquiry
No. NQ-92-007, supra note 2.
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range of lengths, widths and thicknesses. HSLA sted generdly costs more than carbon steel by weight, but
can offer savings because of its greater strength. Heet-treated or normaized plate is heated in a furnace to
homogenize and refine the grain structure in order to improve the sted’ s ability to resigt brittle fracture at low
service temperatures.

Production Process

Pate may be rolled from a dab (discrete plate) or cut from plate in coil form (plate cut from coil).
Discrete plate may be madein al thicknesses covered by the product definition. Plate cut from coil currently
has a maximum thickness of %4in.

At Algoma and Stelco, discrete plate is rolled from dabs that are hested in continuous dab-hegating
furnaces integrd to the mills. The dab exits the furnace and enters the first rolling mill where it recaives its
first shape transformation and is reduced to an interim thickness range of 3 to 6 in. The plate then movesto a
finishing stand where the dab is rolled to its find plate width and thickness The plate is then
flattened/levelled and cut to ordered size.

At Algoma, lighter plate is initidly sent to the 166-in. plate mill that acts as a breskdown mill. The
plate is then sent to the 106-in. wide strip mill whereiit is reduced to its fina thickness and then coiled. The
coil issent to afinishing line whereit isuncoiled, levelled and cut to length.

At IPSCO, gted dabs are processed through a reheat furnace where they are brought to a uniform
rolling temperature prior to entering the rolling mill. In the rolling mill, the dabs are reduced in thickness to
the required gauge by passng through a 2-high reversing dabbing mill and a 4-mill where it is levelled,
cooled and cut to length. Thinner gauge materid is coiled and sent to a cut-to-length line where it is
converted (cut) to plate and tested.

Some of the plate sold in the market is cut to length from plate in coil form at the larger sted service
centres. Some fabricators cut plate from coil for usein their own operations.

Mills that produce the carbon sted plate that is the subject of this review aso produce other plate
products. These include plate that the Tribund excluded from its origina finding. In addition, mills can
produce plate to many other specifications such as shipbuilding plate, which was not investigated by the
Deputy Minigter of Nationd Revenue (the Deputy Minigter). Mills aso produce skelp which is used in the
production of pipe.

Carbon sted plate is used in avariety of manufacturing and congtruction applications, such asin rail
cars, oil and gas storage tanks, industrid buildings, heavy machinery, and shipbuilding and repairs.

DISTRIBUTION AND MARKETING

The mgjority of domestic mill and importer shipments are marketed through stedl service centres.
Sted centres process the plate for end users and may, in some indtances, fulfil a “just-intime” supply
function for manufacturers. Some importers do not inventory sted plate and generaly pre-sdl their orders
before they arrive in Canada. Others act as magter stocking digtributors of plate, selling the product directly
to service centres and large end users. Some importers obtain plate from trading companies and
subsequently offer it to the industria buyers on aspot basis.
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DOMESTIC PRODUCERS

Three domestic mills account for most of the hot-rolled carbon stedl plate produced in Canada.
Algoma Steel Inc.

Algoma is the largest carbon stedl plate producer in Canada. With its subsdiaries, Algoma is a
verticaly integrated primary iron and sted producer having a present capacity to produce and process
goproximately 2.1 million tonnes of raw sted annudly. In terms of finished products, the firm's annua
capacity is gpproximately 1.8 million tonnes. Algoma operates a mgor sedworks at Sault Ste. Marie,
Ontario, and an iron ore mine and pelletizing facility located in the United States. Its product range includes
flat-rolled sheet and plate, structura shapes, seamless tubular products and various semi-finished products.

Algoma is currently making mgor changes to its carbon ded platemaking process. In
October 1997, Algoma announced that it had successfully rolled its first coil on its new Direct Strip
Production Complex (DSPC).2 The DSPC is a state-of-the-art thin ab caster and hot strip mill, which is
expected to be in commercid operation by mid-1998. Algoma expects the DSPC to have annud production
volumesin the range of about 1.5 million tonnes. As the volume of production on the DSPC grows, Algoma
plans on shifting production from its 106-in. wide strip mill, which it expectsto close by mid-1998.

The new mill will dlow Algoma to increase significantly its production of carbon sed plate.
Witnesses for Algoma tegtified that no decision had been taken on what part of the increased production
would consst of the plate products that are the subject of this review. They aso testified that the new
capacity would be brought on stream as needed to meet demand in the Canadian market for carbon stedl
plate.

Stelco Inc.

Seco is the second largest producer of carbon sted plate. The company is an integrated stedl
company producing flat-rolled stedl, bars and rods, as well as wire, wire products and pipes and tubes.
Stelco currently produces plate on a 148-in. plate mill at Hilton Works, Hamilton, Ontario.

Stelco is currently implementing an $85 million modernization project to improve and expand the
capability of its plate mill and to include the production of coiled plate.® The approach to upgrading the mill
involves retaining and utilizing the main equipment of the present facility and adding new equipment which
will enhance the capacity. Stelco indicated that work on this project is proceeding on schedule and that initial
operation is expected to commence in the third quarter of 1998. Witnesses for Stelco tedtified that no
decison had been taken on the plate product mix from the expanded mill and that new capacity would be
brought on stream as needed to meet demand in the Canadian market.

IPSCO Inc.

IPSCO produces discrete carbon stedl plate and carbon sted plate in coil form at its Stee Divisonin
Reging, Saskatchewan. It also processes plate from coil at facilitiesin Surrey, British Columbia, and St. Paull,

8. Tribuna Exhibit RR-97-006-44, Adminidirative Record, Vol. 1 at 190.
9. Transcript of Public Hearing, VVol. 2, April 21, 1998, at 255.
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Minnesota. IPSCO’s product line includes hot-rolled sheet and plate, hollow structurd sections, line pipe,
standard pipe, piling pipe, oil country tubular goods (OCTGs), water well casing and OCTG casing.

IPSCO is currently building an Advanced Stel Coil Processing Centre in Scarborough, Ontario.™
At acapita cogt of $24 million, the new centre will be able to convert up to 350,000 tons of sted coil into cut
sheets and plates, in widths up to 96 in. and thicknesses up to ¥in.*" It expects to be processing plate from
coil toward the end of 1998. IPSCO plans to purchase coil for processing in its Ontario facility from local
producers, to utilize imports when gppropriate and to supplement these purchases with sted from its own
facilitiesin both Montpdlier, lowa, and Regina. Witnesses for IPSCO testified that the production of the new
facility would meet market requirements not currently satisfied by other producers.

EXPORTERS AND IMPORTERS

The Deputy Minigter’s investigation in 1992 identified 12 carbon sted plate producing mills in the
named countries, aswell as 17 importers of carbon stedl plate from the named countries.

The Tribuna had evidence before it regarding al of the foreign mills, in generd, and, in particular,
information relating to eight of these mills that had accounted for a sSgnificant amount of the exports of
carbon sted plate to Canadainvestigated by the Deputy Minigter in 1992. Dillinger, a German mill dedicated
to the production of carbon sted dabs and carbon sted plate, is associated with the Usinor group. It is
currently the largest producer of carbon sted plate in the European Union. Thyssen Krupp Stahl (Thyssen),
the second largest producer of carbon sted plate in Germany, has not sold any plate products in Canada for
severd years. Det Danske Stalvalsevaerk A.S. (DDS) isthe sole producer of carbon sted plate in Denmark.
FaFer is one of two mills producing carbon sted plate in Belgium. It concentrates its plate production in
“niche’ markets, especidly shipbuilding stedl plate grades. British Stedl plc (British Sted), formerly a
government-owned operation privatized in 1988, is the sole British producer of carbon sted plate. Vitkovice,
a state-run mill until being privatized in 1992, is a producer of carbon sted plate in the Czech Republic.
USIMINAS isaprivately owned sted producer in Brazil. SIDEX isasted producer in Romania.

Four of the importers that accounted for a Sgnificant amount of carbon sted plate imports in 1992
a0 appeared a the hearing. Francosted, awholly owned subsidiary of Sollac (which is associated with the
Usinor group), is the sole Canadian importer of the subject carbon sted plate from Dillinger and DDS. BSC,
awholly owned subsidiary of British Sted, is responsible for the marketing of British Sted’s carbon sted!
plate and other stedl products in Canada and the United States. Thyssen Canada, a wholly owned subsidiary
of Thyssen, has actively traded carbon sted plate as well as other steel products in Canada. Charleroi, a
wholly owned subsidiary of FaFer, distributes products manufactured by FaFer in North, Central and South
America

10. Tribund Exhibit RR-97-006-42, Adminigtrative Record, Vol. 1 at 184.

11. Carbon sted sheet is Smilar to plate but is thinner. In Certain Flat Hot-Rolled Carbon Steel Products
Originating in or Exported from the Federal Republic of Germany, France, Italy, New Zealand, the United
Kingdom and the United States of America, Canadian Internationd Trade Tribund, Inquiry No. NQ-92-008,
Finding, May 31, 1993, Statement of Reasons, June 15, 1993, carbon sted sheet was described as being
produced in widths of over 12 in. to 96 in. (304.8 mm to 2,438.4 mm) and in thicknesses of 0.0449 in.
t0 0.2299 in. (1.240 mm to 5.839 mm). Carbon sted sheet can be sold in coils or cut lengths.
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POSITION OF PARTIES

Parties in Favour of a Continuation of the Finding

Counsd for the domestic producers argued that there is a likelihood of resumed dumping of the
subject sted plate from the subject countries if the finding in Inquiry No. NQ-92-007 is rescinded and that
such dumping is likely to cause materia injury to the domestic industry.

On the question of whether there was a likelihood that the subject countries would resume dumping
if the finding were rescinded, counsd for Algoma and IPSCO submitted that past behaviour is the best
indicator of future behaviour and of a propendty to dump. Asapreiminary point, counsel submitted that the
evidence from the exporters before the Tribuna does not cover dl exporting mills from dl of the subject
countries.

It was submitted by counsel for Algoma and IPSCO that there is overcapacity in the subject
countries and that even 1 percent of the exports of over 6 million tonnes™ from those countries could
serioudy injure the domegtic industry. Moreover, counsel submitted that availability of other markets to
absorb exports from the subject countries is limited. Counsel referred to injury findings againgt the subject
countries in the European Union, Argentina and Mexico. Counsd dso referred to the fact that only three of
the subject countries are not covered by smilar injury findings in the United States: the Czech Republic, the
former Yugodav Republic of Macedonia and Denmark. Counsdl noted that of those three countries, the
Czech Republic and the former Yugodav Republic of Macedonia have exported large volumes to the
United States at prices below the comparable pricing in Canada.™

Counsd for Algomaand IPSCO submitted that an important factor in consdering whether thereisa
likelihood of resumed dumping is the competitiveness of exporters for the subject and non-subject plate and
the maintenance by exporters of commercid interests. Counsdl cited a manufacturer’s exhibit submitted by
Algoma,** which is a compilation of various tables and schedules from the pre-hearing staff report in this
review and that of the origina inquiry (Inquiry No. NQ-92-007). They submitted that Manufacturer’s
Exhibit A-7 shows the following: (1) the subject countries maintained active commercid interests in the
Canadian market for plate by exporting sgnificant volumes of the non-subject plate to Canada since the
finding; (2) that subject plate exports were readily converted by the dumping exporters to non-subject plate
exports after the finding; and (3) the subject countries dumped the non-subject plate when they could not
dump the subject plate as demondtrated by the fact that the 1997 prices for the non-subject plate are very
close to 1992 prices, which were dumped prices. Counsd further submitted that, sSince the origind finding,
UK and German producers have not only dumped related flat-rolled stedls, such as hot-rolled, cold-rolled
and galvanized sted in Canada, but are aso currently dumping wide flange shapes.™

12. Public Pre-Hearing Staff Report, February 26, 1998, Tribuna Exhibit RR-97-006-5, Appendix VIII,
Adminigtrative Record, VVol. 1 at 156.103.

13. Manufacturer’s Exhibit A-2 a 20, Adminigrative Record, Vol. 11. Citing, as its source, the American
Iron & Sted Indtitute Plate Summit Materids, February 17, 1998.

14. Manufacturer’ s Exhibit A-7, Adminigtrative Record, Vol. 11.

15. Manufacturer’ s Exhibit A-5 (protected), Administrative Record, Vol. 12.
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Counsd for Algoma and 1PSCO submitted that Belgium, Braxzil, the Czech Republic, Germany,
Romania and the United Kingdom previously resumed dumping after the Tribunal’s order™® rescinding the
previous injury finding made by the Anti-dumping Tribuna, which covered the subject sted plate from those
countries dthough they had said that they were not likdy to resume dumping. In counsd’s view, the
countries subject to the injury finding in Inquiry No. NQ-92-007 concerning the subject sted plate will
resume dumping to compete with new sources of imports, such as Indonesia, Indiaand Sovakia, just asthey
did in 1990 to compete with Denmark and Y ugodavia

Counsd for Algoma and IPSCO aso submitted that there is a propendty from importers to seek
dsed plate a dumped prices and source-switch. In particular, counsd submitted that Thyssen Canada
imported plate in the 1983 case, sought and obtained the rescisson in Review No. RR-89-006 and then
imported dumped goods in 1992. Counsd referred to information which they argued shows that there are
price pressures from Indian plate, including quotes and sales of imports by Thyssen Canada. Counsd
remarked that Francosted was found to have imported dumped goods in dl of the other mgor flat-rolled
stedl cases in 1993 and 1994, such as cold-rolled, hot-rolled, galvanized, as wdl as plate in the 1992 case.
Findly, counsd referred to information which they argued indicates that Preussag Handel Canada Corp.
(Preussag) has offered to sdll Indian plate and that Wirth Limited and Dollard Steed Company have offered to
sdll Indonesian plate, at prices below Algoma s book prices.™

In addressing the issue of vulnerability of the domestic industry to resumed dumping, counsdl for
Algoma and IPSCO submitted that injury does not have to be uniform amongst domestic producers for the
Tribuna to be able to find that the domegtic industry is likely to be injured by resumed dumping. Counsdl
submitted that if the Tribuna views one of the domestic producers not to be vulnerable, or conversdly, views
one mgor producer among severd to be vulnerable, that is sufficient to find that the domestic industry, asa
whole, is vulnerable to resumed dumping.

Counsd for Algoma and IPSCO anticipated arguments that the domestic industry is injuring itsalf
through the addition and improvement of subject and non-subject sted plate and other non-subject, flat-rolled
stedd production capacity. However, counsel submitted that, in a review, the Tribuna must not look at the
past structure and capacity of the industry, rather, it should consder the industry as it finds it and assess its
vulnerability to resumed dumping on the capacity existing at the time of the review or in the immediate
future. Moreover, counsdl submitted that even if there are price declines in the Canadian market, partidly
and naturdly resulting from increased availability of the subject sted plate, they will be the result of normal
market forces that domestic producers expect from fair domestic price competition. In counsd’s view, the
domestic producers have continued to invest in the subject goods to reduce costs, and resumed dumping isa
threst to areturn on those investments.

16. Certain Carbon and Alloy Steel Plates Originating in or Exported from Belgium, Brazil,
Czechoslovakia, the Federal Republic of Germany, France, the Republic of South Africa, the Republic of
Korea, Romania, Spain, the United Kingdom and the Netherlands, Review No. RR-89-006, Order and
Statement of Reasons, May 1, 1990.

17. Manufacturer’ s Exhibit A-3 (protected), Administrative Record, Vol. 12.
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In the view of counsd for Algoma and IPSCO, the same reasons that led the Tribund to rule,
in 1997, that continued dumping from Mexico, China, South Africa and Russia threatened injury® exist
today. This smilarity, they submitted, warrants a decision that resumed dumping by the countries subject to
the injury finding in Inquiry No. NQ-92-007 dso threastens injury. Counsel submitted that the injury finding
in Inquiry No. NQ-92-007 should be continued so thet the benefits of the injury finding in Inquiry No. NQ-97-001
accrue to the domestic industry.

Counsd for Algoma and IPSCO highlighted severd factors which, they submitted, thresten to
materialy injure the domestic industry. In particular, they submitted that the commodity nature of the subject
carbon ged plate is such that purchasing decisions are guided principaly by price. Moreover, high capecity
utilization is required by any producer to maintain or lower costs of production. Counsdl submitted that
Canadian producers are currently underutilizing capacity and that there is uncertainty about future demand in
Canadain light of the Asian economic problems and the expectation that demand and pricing will declinein
the near term.

Counsd for Stelco associated themselves with the arguments of counsel for Algoma and 1PSCO.
Counsd for Stelco aso noted that their ord argument was complemented by the written argument found in
Seco's brief and reply submissons. Counsd proceeded to highlight certain critical eements of the case,
which they identified as. (i) the impact of the Asian financid crisis; (ii) the capacity in Canada, Europe and
Brazil; (iii) the continued presence of carbon sted plate from the named countries in both Canada and the
United States; and (iv) the economics of internationd stedl trade.

Prior to discussing these specific issues, counsd for Stelco submitted that the standard that the
Tribuna should gpply to the two fundamental questions before it, in a review, was whether the evidence
“reasonably demondrated” a likelihood of renewed dumping and injury. Put differently, whether there isa
reasonable possibility of resumed dumping and injury. With regard to the second question, likelihood of
injury, counsd submitted that thisis a product-specific issue. It is not a question to be considered in context
of the condition of the whole industry, but rather in context of likeihood of injury to the production of the
particular products being considered by the Tribunal. Findly, in this regard, counsel emphasized the absence
of evidence and testimony from “key” parties, i.e. exporters and importers not participating in the review, as
well as deficiencies in the evidence of those exporters and importers that did gppear a the hearing. These
issues were the subject of extensive discussion in Stelco’ s written submissions and, in particular, in its reply
brief.

With respect to the Adan financid crids, counse for Stelco submitted that it isared crisswhichis
happening now. They submitted that notwithstanding qualifications and cautious assessments in the
extensive materias on this issue in the record, the overwhelming abundance of these materias suggests that
the crigsis having, and will have, a profound effect on internationa sted trade, in genera, and, in particular,
on trade in plate. Counsdl highlighted the fact that almost half of the total world sted consumption is located
in Ada, including China.

Counsd for Stelco next considered the issue of capacity. They submitted that the capacity additions
by the Canadian producers should be seen as the result of an industry improving production processes and

18. Certain Hot-Rolled Carbon Steel Plate Originating in or Exported from Mexico, the People’s Republic
of China, the Republic of South Africa and the Russian Federation, Inquiry No. NQ-97-001, Finding,
October 27, 1997, Statement of Reasons, November 10, 1997.
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efficiencies. In other words, a classc example of an industry taking advantage of an anti-dumping finding to
improve its methods and the quality of its product. They aso noted that the new capacity will be able to
produce not only plate, but aso skelp and plate in coil form. In terms of Europe, counsdl noted that dmost
haf of the production of the named countries was exported in 1996 and that certain reports showed that
Europe will need to assume or absorb 11 million tons of extra sted cgpecity in the next two years. With
regard to Brazil, counsdl submitted that the evidence shows that USIMINAS will have 400,000 tonnes of
capacity available by September of thisyear and that it is unclear asto where this product will go.

With respect to the activities of the named countries since the finding, counsd for Stelco submitted
that there was specific evidence of dumping of the subject goods from Belgium. More importantly, perhaps,
was evidence relating to the continued presence of the subject countries in the Canadian market since the
finding. In fact, in 1996, the non-subject plate from the named countries represented 26 percent of dl plate
imports. In addition, there is evidence of imports of sgnificant amounts of other flat-rolled sted products
from these countries. Many of the mills in these countries operate through trading houses that have
international connections, and these trading houses will obtain sted from wherever they can find it, import it
and <l it at the best possible price. To illugtrate this point, counsd referred to a specific example relating to
plate from India that was discussed with the witness for Thyssen Canada. As well, this method of operation
was related to the tendency of importers to source-switch and discussed by the Tribuna in previous plate
decisons.

Counsd for Stelco next discussed the economics of internationd sted trade and the testimony of the
sed andyst who gppeared a the hearing. The analyst Sated that sted companies operate by keeping their
operations running as close to capacity as possble and that they have to do this to make a return on fixed
cods. Sed is produced for loca markets, but if you can move margind tons in other markets when loca
markets turn down, a steel producer will do so. Therefore, counsel submitted, if European demand drops
only dightly, there will be a need to export plate from Europe. Furthermore, plate in third markets sdlls a
low prices, as demongrated by the price of plate from the Czech Republic and the former Yugodav
Republic of Macedonia entering the US market, two sources not covered by the 1993 US plate finding.

Turning to the likelihood of injury, counsd for Stelco again submitted that this issue must be
congdered in the context of domestic production of plate and not whether the Canadian stedl industry, as a
whole, is vulnerable. They noted that, in dedling with commodity products, revenues can be affected at the
high end aswdll asthelow end of acycle. In this regard, counsd referred to the testimony of the witness for
Samue, Son & Co., Limited.

Parties in Favour of a Rescission of the Finding

Francosted Canadalnc. and AG Dillinger Hittenwerke

Counsd for Francosted and Dillinger submitted that there was no likdihood of resumed dumping
from Germany or Denmark. However, even if the Tribund determines that there is a likelihood of resumed
dumping, thereisno likelihood of injury.

Counsd for Francosted and Dillinger submitted that the determination of likelihood of resumed
dumping should not be based on conjecture and that the Tribuna should focus on circumstances in the next
year or two and place considerably less weight on the possibility of dumping sometime later.
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Counsd for Francogted and Dillinger submitted that, Since the finding, there have been fundamenta
changesin the market conditionsin Canada as well asin the European Union and Western Europe. Forecasts
for the European economy are dl good for 1998 and 1999. The plate market and prices are strong and rising
in Europe. To suggest that the effects of the Adan financia criss on Europe would lead to a resumption of
dumping of plate in Canadawould be speculation or conjecture.

Counsd for Francosted and Dillinger submitted that Dillinger, Thyssen, Preussag and DDS are all
operating their plate mills at full cgpacity. In addition, there has been consolidation and privetization in the
European sted industry, and producers in Germany and Denmark do not target North America or Canada
for their sales of plate. Counsdl submitted that thereis no history of dumping for plate and sted products with
repect to Denmark. In the case of Germany, there have been no anti-dumping findings relating to plate
snce 1992-93.

Counsd for Francosted and Dillinger aso submitted that there was no likelihood of injury eveniif the
Tribunal determined there was a likdlihood of resumed dumping. Counsd submitted that the only
“black cloud” on the horizon was the additions to capecity to be made by the Canadian producers, which are
very likdy to disrupt pricesin the Canadian market.

Thyssen Canada Limited

Counsd for Thyssen Canada submitted that the finding should be rescinded. In the 1990 plate
review, exporters demonstrated a reduction in excess cgpacity and a focus on domestic markets. At the time,
the Canadian indugtry’s performance was strong in al respects, as it is today. The key issue facing the
domestic industry now is additions to capacity, which will lead to lower prices and competition from
US mills. Five yearsis long enough to dter their market conditions sufficiently to diminate any judtification
for continuing afinding.

Counsd for Thyssen Canada submitted that the domestic industry’ s evidence rdlaing to a likelihood
of resumed dumping did not stand up to scrutiny, nor did the theoretical threat of the Asian financid criss.
Exporters and importers had demonstrated that there was no likelihood of resumed dumping. The witness
for Thyssen Canada stated severd times that Thyssen's capacity is basically supplying demand in Germany
and therest of the European Union.

British Sted Canada lnc.

Counsd for BSC submitted that the industry is robust, hedthy, expanding and becoming
increasingly cost efficient. In addition, the Canadian economic Situation and prospects are excellent, and even
the industry expects the subject plate market to continue to grow. They submitted thet, as findings are made
at the trough of the cycle, they should be diminated when there is an upturn. In addition, counsd observed
the relaionship between prices in Canada and the United States, taking account of supply and demand for
plate in each country.

Counsd for BSC submitted that British Sted and other European producers are busy supplying the
European market and that European plate export prices are higher than in the European market. Thereis no
example of undersalling the non-subject plate by BSC. Moreover, British Sted was found to be dumping
“along time ago.” As regards the Adan financid crigs, British Sted exports little plate to Asa More
generdly, British Stedl is the only producer of the subject plate in the United Kingdom; it sdlls only through
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BSC and does not sl on consignment. Furthermore, BSC does not sdll off the docks and has not shifted
sources for the subject goods.

Counsd for BSC submitted that there is no progpect of injurious dumping from Europe or the
United Kingdom. Counsd submitted that the finding should be rescinded and, in the dternative, thet it be
rescinded for the United Kingdom.

Charlerai (USA) Inc.

Counsd for Charleroi submitted that, in a dumping case, an exporter of smdl volume, like FaFer,
with low dumping margins can smply be caught with larger exporters from severa countries. FaFer isnot a
producer that depends on large volume and can operate profitably when not producing at capacity.

Counsd for Charleroi submitted that, if the finding were continued, it should be amended to exclude
FaFer or, dternatively, to exclude al plate over 112 in. and plate that is shotblasted and prime-painted. If
such an excluson was not granted, counsel requested an exclusion for FalFer for those named plates.

Vitkovice, as.

Counsd for Vitkovice submitted that the underlying legad question for a review is whether the
finding should be continued and, if so, whether it should be continued in whole or in part. Counsd submitted
that the 1983 anti-dumping case cited with respect to Vitkovice is too remote to be of any consderation in
terms of a likelihood of injurious dumping. In addition, the Czech Republic, in 1992, was effectively a
communist country with practices quite different from those of the modern Czech Republic. Furthermore,
Vitkovice imports would have been negligible under current legidation. Vitkovice has not been involved in
any other anti-dumping cases in North America. Vitkovice' s capacity for plate is not sgnificant. In addition,
prices of imports from the Czech Republic would be very close to those of plate imported from the United
States. With respect to the Asian financid crisis and Japan, there is very little hard evidence that it is going to
have any impact on Vitkovice.

Counsd for Vitkovice noted that domegtic industry prices are close to 1988 levels and that the
domestic industry is alot more efficient today. The finding should not be continued if the domegtic industry
cannot meet demand. There is absolutely no bass on which Vitkovice is of any threet to either dump or
causeinjury. If thefinding is not rescinded, Vitkovice should be excluded.

USIMINAS

Counsd for USIMINAS submitted that there was no likelihood of resumed dumping of carbon stedl
plate from Brazil. USIMINAS is running at capacity with a current lead time for export sales of sx months.
Other mgor pipeline projects in Latin America will replace the current Brazil-Bolivia Gas Line Project.
USIMINAS is not an export-oriented mill as its aready large domestic/export split is shifting to more
shipments to the domestic market. Brazilian domestic prices are, on average, 15 to 20 percent higher than
were international spot prices a the end of 1997 and the beginning of 1998.*° Growth in industria
production of over 5 percent, in mining of over 7 percent and in civil congtruction of dmaost 9 percent led the
Brazilian economy to growth of over 3 percent in 1997. Growth is forecast to continue in 1998. The Asan
financid criss has not had the expected negative impact on Brazil.

19. Manufacturer’ s Exhibit C-1B.2, Administrative Record, VVol. 11B.1.
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Counsd for USIMINAS noted that Companhia Siderurgica Paulista (COSIPA) was not a big
enough exporter to have been required by the Department of Nationd Revenue (Revenue Canada) to
respond to the questionnaire at the outset of Inquiry No. NQ-92-007. Counsd submitted that exports have
declined as a share of COSIPAstotdl sales®

ECONOMIC INDICATORS

When the injury finding in Inquiry No. NQ-92-007 came into effect, imports of the subject goods
from the named countries disappeared from the market. The following table shows the mgjor economic
indicators for the carbon sted plate market for the period from 1994 to 1997. From 1994 to 1997, Canadian
domestic mills and many exporters and importers benefited from strong growth in the Canadian economy, as
the domestic market for carbon sted plate grew steadily, increasing by about one third.

Up to and including 1996, the domestic producers shared the growth with the importers, and relative
market shares remained stable. In 1997, athough the demand for sted plate in North America had reached
record levels® imported plate, some of which was imported by the domestic producers, captured an
additional 5 percentage points of market share. While imports from other sources grew margindly in 1997,
imports from the United States more than tripled.”* These imports met a shortfall in production of domestic
carbon sted plate, particularly in the second haf of 1997. This shortfal can be attributed in part to down time
at certain domestic mills relating to upgrades put in place during the year.

While the demand for sted was increasing in the domestic market, the unit prices for both domestic
and imported carbon sted plate were dso rising, with especialy marked increases in the lagt two quarters
of 1997. A witness for the domestic industry confirmed that there had been severa increases in sted plate
prices in 1997, continuing into the first quarter of 1998.% Although the industry’s financial performance in
the firgt three quarters of 1997 was lower than it had been in the period from 1994 to 1996, carbon sted plate
prices grew a a faster rate than domestic producers codts, and the domestic industry’s financia
performance had improved by the fourth quarter of 1997.

20. Manufacturer’ s Exhibit C-1B, Tab 5 at 10, Adminigtrative Record, Vol. 11B.1.

21. Importer’s Exhibit F-42 at 2, Adminisirative Record, Vol. 13B.

22. Public Pre-Hearing Staff Report, February 26, 1998, Tribuna Exhibit RR-97-006-5, Administrative
Record, Vol. 1 at 156.33.

23. Transcript of Public Hearing, Vol. 2, April 21, 1998, at 333-36.
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Table 1
ECONOMIC INDICATORS
(1994-97)
1994 1995 1996 1997 1997
Q1 Q2 Q3 Q4

Domestic Production

Tonnes 563,435 661,003 686,745 675179 180,226 168,885 176,366 149,701

Percentage Change 17 4 -1 -6 4 -15
Imports

Tonnes 107,520 99,830 96,492 165321 35,747 50953 41596 37,026

Percentage Change -7 -3 71 43 -18 -11
Exports

Tonnes 39514 33228 70,107 65608 16,839 16,712 14529 17,528

Percentage Change -16 111 -6 -1 -13 21
Market

Tonnes 605,283 703,822 720,915 797,832 207,061 211,067 205126 174,578

Percentage Change 16 2 11 2 -3 -15
Industry Financial

Gross Margin ($000) 52535 92,793 66,402 53,764 13807 12426 13416 14,115

Percentage of Net Sales 21 27 20 16 16 16 15 19
Market Share

Industry 69 71 71 64 67 57 66 66|

Sted Service Centres 17 15 15 15 15 16 15 14

Tota Domestic 86 86 86 79 82 74 81 79

Subject Countries 0 0 0 0 0 0 0 0

Non-Subject Countries 14 14 14 21 18 26 19 21
Market: Unit Value

Industry 638 727 695 698 682 691 704 716

Sted Service Centres 637 693 629 643 646 647 648 627

Tota Domestic 637 721 683 687 676 681 694 701

Subject Countries 0 0 0 0 0 0 0 0

Non-Subject Countries 612 655 613 650 608 616 695 705

Sources: Repliesto Tribunal review questionnaires and Statistics Canadaimport data.

ANALYSIS

Section 76 of SIMA provides that, on completion of areview, the Tribuna shdl rescind or continue
an order or finding, with or without amendment. In making this decison, the Tribuna deds with
two fundamental questions. Fird,, it determines whether there is a likelihood of resumed dumping if the
finding is rescinded. If the Tribuna finds that there is a likelihood of resumed dumping, it then determines
whether such dumping is likely to cause materid injury to the domestic industry. Prior to addressing these
questions, the Tribuna will ded with two matters raised in argument, which impact on the Tribuna’s
andydis of these questions.

Counsd for Algoma and IPSCO raised two questions relating to the Tribund’s practice in reviews:
(i) the gpplication of the principle of cumulation; and (ii) the gpplication of the “clearly foreseen and
imminent” standard.
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With respect to cumulation, counsd for Algoma and IPSCO related this concept to what they
suggested were two points of law covering the vulnerability requirement in reviews. They highlighted the
following statement from the Tribunal’ s decision in the Carbon Steel Pipe review: “the Tribund is satisfied
that its cumulative assessment of the threat of dumping in review proceedings is consstent with SIMA and
the [World Trade Organization Agreement on Implementation of Article VI of the General Agreement on
Tariffs and Trade 1994*]%" (the Agreement). Counsd submitted that this statement spesks to the
gpplication of cumulation to the threat of dumping issue.

Counsd for Stelco submitted that the legd rule of cumulation is to be applied in reviews and, thus,
al the named countries should be considered as if the subject goods came from a single source and should
not be congdered “seriatim.” Counsdl submitted thet, in the Carbon Steel Pipe review, the Tribund clearly
cumulated the effects of potentia dumping from the subject countries, as a whole, with respect to both the
likelihood of resumed dumping and the likelihood of injury.

Counsd for various importers and exporters and, in particular, counsel for Francosted and Dillinger
made submissons on this matter. They submitted that, while cumulation may be expresdy provided for in
subsection 42(3) of SIMA, it is not provided for in section 76. Furthermore, while it is provided for in
Article 3 of the Agreement, it is not provided for in Article 11, the article that relates to reviews. Therefore,
there is no legidative authority for applying cumulation in reviews. Counsd aso submitted that, as
amendments to section 76 of SIMA proposed in Bill C-35, presently before the House of Commons, will
now provide for cumulation in reviews, it follows that section 76 does not currently dlow for it. If section 76
did so provide, there would be no need for the amendment.

In the dternative, counsd for various importers and exporters submitted that, if the Tribund finds
that cumulation does gpply in reviews, it should find it to gpply only to the second question the Tribuna asks
itsdf in areview, namdy, whether thereis alikeihood of injury if dumping resumes. In support of the view
that cumulation cannot gpply to the question of likelihood of resumed dumping, counsd referred to a past
practice of the Tribuna, which, they submitted, shows that the Tribunal has never gpplied cumulation to the
question of likelihood of resumed dumping. In this regard, counsdl referred to the Women’s Leather Boots
and Shoes® and Waterproof Rubber Footwear reviews?’

In the Tribund’s view, it is clear from the wording of subsection 42(3) of SIMA that the
requirements of that subsection, relating to making a cumulative assessment of the effects of dumping, apply

24. Assgnedin Marrakesh on April 15, 1994.

25. Certain Carbon Steel Welded Pipe Originating in or Exported from Argentina, India, Romania,
Taiwan, Thailand, Venezuela and Brazil, Review No. RR-95-002, Order and Statement of Reasons,
July 25, 1996, at 8.

26. Women’s Leather Boots and Shoes Originating in or Exported from Brazil, the People’s Republic of
China and Taiwan; Women’s Leather Boots Originating in or Exported from Poland, Romania and the
[former] Yugoslavia; and Women’s Non-Leather Boots and Shoes Originating in or Exported from the
People’s Republic of China and Taiwan, Canadian Internationa Trade Tribunal, Review No. RR-94-003,
Order, May 2, 1995, Statement of Reasons, May 16, 1995.

27. Certain Waterproof Rubber Footwear Originating in or Exported from Czechoslovakia, Poland, the
Republic of Korea, Taiwan, Hong Kong, Malaysia, Yugoslavia and the People’s Republic of China,
Canadian Internationdl Trade Tribund, Review No. RR-97-001, Order and Statement of Reasons,
October 20, 1997.
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only to inquiries conducted under section 42. Section 76 contains no parallel provison to subsection 42(3).
The Tribund interprets this to mean that, under the present form of SIMA, it is not required to cumulate in a
review under section 76. However, the Tribund is not persuaded that this means that the Tribuna cannot
cumulatein areview.

An appropriate andogy for the possble gpplication of the principle of cumulation in reviews is
section 42 of SIMA as it was prior to the addition of subsection 42(3). Prior to the introduction of
subsection 42(3), the Tribund and its predecessors had a long practice of considering the cumulative or
aggregate effects of dumping in an injury inquiry under section 42. The reasons for this practice have been
discussed by the Tribuna in many cases and, in particular, in its decison in the Polyphase Induction Motors
case®® It is important to note that this practice evolved within the Tribund’s discretion in conducting an
injury inquiry under section 42. As such, it cannot be said to have been required by law or properly
characterized asalega rule®

In the same manner, the Tribunal is of the view that it has the discretion to cumulate in a section 76
review, in appropriate circumstances. This does not mean that the Tribund must cumulate with respect to
both fundamenta questions it deals with in a review. An examination of previous review decisons by the
Tribunal shows that it has cumulated in a number of reviews. This has primarily been done in context of the
question of likelihood of injury. The Tribuna notes that, in a number of cases, including Women’s Leather
Boots and Shoes and Waterproof Rubber Footwear, it has not gpplied cumulation to the issue of likelihood
of resumed dumping, based on the nature of the evidence before it in a particular case. For the reasons
discussed below, the Tribuna is of the view that, in this case, a country-by-country analysis of the question of
likelihood of resumed dumping is generdly appropriate.

Findly, in this regard, the Tribund is of the view that the particular statement in the Tribund’s
Statement of Reasons in the Carbon Steel Pipe review referred to by counsd for Algoma and IPSCO must
be read in the context of previous statements made in those reasons. Prior to that statement, the Tribunal had
outlined the arguments of the parties participating in that review. Both parties were discussng whether the
Tribuna could consider the “cumulative effects’ of the threat of dumping in a review proceeding. In the
Tribund’s view, the statement “effects of the threat of dumping” clearly indicates that a likelihood of
dumping had aready been found and, thus, the statement relates to the effects or impact of a resumption of
dumping. The subsequent statement by the Tribunal should, therefore, be understood to relate to applying
cumulation in the context of the question of likelihood of injury.

28. Polyphase Induction Motors Originating in or Exported from Brazil, France, Japan, Sweden, Taiwan,
the United Kingdom and the United States of America, 1T.T.R. 58, Inquiry No. CIT-5-88, Finding,
April 28, 1989, Statement of Reasons, May 12, 1989. See dso, Certain Corrosion-Resistant Steel Sheet
Products, Originating in or Exported from Australia, Brazil, France, the Federal Republic of Germany,
Japan, the Republic of Korea, New Zealand, Spain, Sweden, the United Kingdom and the United States of
America, Canadian International Trade Tribund, Inquiry No. NQ-93-007, Finding, July 29, 1994, Statement
of Reasons, August 15, 1994.

29. See Certain Hot-Rolled Carbon Steel Plate and High-Strength Low-Alloy Plate, Heat-Treated or Not,
Originating in or Exported from the U.S.A., Article 1904 Binationd Pand, Secreariat File No. CDA-93-1904-6,
Memorandum Opinion and Order, December 20, 1994, at 28-31.
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With respect to the “clearly foreseen and imminent” standard, the Tribuna reiterates its statement in
the Gypsum Board review,* that there is no paralldl provision to subsection 2(1.5) of SIMA with respect to
reviews under section 76. This does not mean, however, that the test in areview is so different from that for
the threat of injury that the Tribuna can ignore evidence relaing to these questions in the near or medium
term and congider only more remote evidence. The Tribund adopts its statements in the Gypsum Board
review with respect to the probative vaue of evidence in the near and medium term in reviews and has given
more weight to forecasts and other evidence to the end of 1999 than to forecasts and evidence beyond that
time.

Likelihood of Resumed Dumping

In addressng whether there is a likelihood of resumed dumping in a review, the Tribund typicaly
consders a number of factors relating to market conditions in the named country or countries, Canada and
other markets for the subject goods. These factors have included: (i) the volume of exports of each country to
Canada; (ii) sdes to other export markets; (iii) marketing practices of exporters and importers; (iv) the
economic Stuation in the domestic markets of exporting countries, (v) developments in the supply and
demand for sted; (vi) foreign mills capacities to make carbon sted plate; (vii) the levels and trends in their
carbon sted plate prices, and (viii) the existence of anti-dumping findings reating to the subject goods in
other markets. As noted above, in reviews of orders or findingsinvolving severa countries, where the factors
and/or circumstances affecting exports of the subject goods are different from country to country, and
sgnificant portions of the evidence in the Tribuna’ s record are country specific, the Tribund has examined
the likelihood of resumed dumping on a country-by-country basis. The Tribuna is of the view that these
circumstances exist in this review; however, there are certain issues that may transcend country borders and
could have a wider impact on some or al of the named countries. In this case, two such issues warrant
condgderation, namely, the Asan financid criss and the conditions in the EU market. As a result, the
Tribunal will first consder these issues before considering each of the named countriesindividually.

Asan Financid Criss

The domestic industry, supported in part by the testimony of a stedl analyst appearing on Stelco’'s
behaf, submitted that the financia problems in Aga will result in faling demand in Ada, which will
contribute to a surplus of stedl worldwide. In time, the resulting oversupply problem will spread to European
and South American markets, causing producers in those regions to look for other markets where they can
<l their surplus sted production, likely a low prices. The industry argued thet, in the absence of a
continuation of the Tribunal’ s finding, this surplus sted production will ultimately put downward pressure on
Canadian prices.

The witness for USIMINAS tegtified, however, that the problems in Asia have not had much of an
effect on the Brazilian market. He stated that he expects that, in 1998, the Brazilian economy will grow by
about 1.5 percent.** He aso stated that the measures the Brazilian government has taken to counteract the
effects of the Asan financid crisis have helped Brazil withstand any impact there may have been.

30. Gypsum Board, Composed Primarily of a Gypsum Core, with Paper Surfacing Bonded to the Core,
Originating in or Exported from the United States of America, Review No. RR-97-004, Order and
Statement of Reasons, January 19, 1998, at 13-14.

31. Transcript of Public Hearing, Vol. 3, April 22, 1998, at 742.
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The Tribunal dso heard testimony from the witness for Dillinger, the largest carbon gted plate
manufacturer in the European Union, as to his perception of the impact of the Adan financid crids on the
plate market in Germany and Europe. In his view, the Adan financia crigs has had little impact on the
European plate market, largely because the only plate millsin Agathat can produce and export the subject
plate are located in South Korea, Jgpan and Indonesia. It was his impresson that Dillinger’s European
customers require timely ddivery of very specific volumes and qudities of plate, and these firms cannot rely
on bulk tonnagesimported from Asia®

Moreover, the witness for Dillinger explained that, despite the Adan financid crigs, Dillinger
continues to supply its customersin Asa He indicated that, although these customers have cut their demand,
this has not had a large impact on Dillinger's totd turnover. Further, the witness added that he does not
expect the problems in Adato have any effect, in the future, on the market for sted plate in Europe, largely
becauise prices in Southeast Asia have reached their low point and there till is not much plate arriving in
Europe from that region. He did indicate, however, that should the Asian mills dump large tonnages of plate
in the European Union, then the millsin the European Union would likely launch an anti-dumping action.®

There are many documents and articles in the record concerning the possible effects of the Asan
financid criss on the European markets for carbon sted plate. Of note in these articles is the wide array of
views as to what impact the criss has actudly had on the European stedl markets or, more importantly, what
impact the crisis is likdly to have on those markets. Exemplifying the differences of views on this matter,**
one sted trader suggested that lower prices could be expected while another trader, quoted in the same
article, predicted that the European market would not be affected.

Having consdered the evidence relating to this issue, the Tribunal notes that despite dl of the dire
predictions, little has happened in the European or Brazilian markets to suggest that sgnificant amounts of
low-priced sted plate might be headed for Canada as a result of the financid problemsin Asa In addition,
the Tribunal is cognizant of the extensve efforts, both multilateral and nationd, that have been made to
mitigate the effects of the crisisin each of the affected countries.

The Tribund is not persuaded by the evidence before it that developmentsin Asaare likely to have
such a significant impact on the European or South American market that they would lead to a diverson of
plate to North America at dumped prices. Furthermore, it is open to both European and Brazilian sted
producers to take actions againgt any increase in imports of the subject goods into their domestic markets.
Such actions could offset any potentid effects of the crigs.

Market Conditionsin the European Union

The Tribund has dready noted that there are saverd factors to be considered in determining if there
is a likelihood of resumed dumping. These factors differ from one named country to another and will be
consdered from the perspective of each of the named countries. However, four of the named countries are
member states of the European Union. Their primary market for carbon sted plate is a sngle market where
current and prospective economic conditions are a key determinant of supply, demand and prices of carbon
ged plate for the millsin each of the countries. In addition, globa policy for the EU member states on stedl
and carbon stedl plate-making capacity are determined at the leve of the European Union. Accordingly, prior

32. Transcript of Public Hearing, Vol. 3, April 22, 1998, at 592-95.
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to addressing these countries individually, the Tribuna will consider recent and prospective developmentsin
the economy of the European Union, in generd, and in its sted and carbon stedl plate markets, in particular.

The record of this review contains evidence concerning the current sate of the economy of the
European Union, including economic forecasts and forecadts for the sted market. Evidence was aso
presented citing recent price increases and a high rate of capacity utilization. For example, recent
OECD economic forecasts predict continuing economic growth in dl of the EU countries and continued
strong growth in the demand for stedd products®™ The evidence shows that market conditions in the
European Union today are considerably different than they werein the original inquiry.®

The witness for Dillinger testified that the EU plate market is doing very well. The year 1997 was
excdlent, and the market conditions that helped make it so strong are forecast to continue, at least until the
end of 1999. Mgor condruction industries in the European Union, such as the shipbuilding and machine
building industries, are booked into the middie of 1999. The Tribund heard testimony to the effect that
demand from the carbon sted plate using industries is so strong that sted producers in the European Union
cannot satisfy this demand.®” In fact, some evidence was offered that certain EU producers had attempted to
source the non-subject plate from Canadian producers®

In the strong EU market, with mills booked wdl forward, prices have been on the rise. The
January 29, 1998, edition of World Steel Dynamics commented that:

The plate market in Continenta Europe is tight. (Note: In terms of world sted spot export prices,
heavy plate has been the strongest performer, moving up another 4.2% to [US$500 per tonne, after
gaining about the same from [US]$460 to [US]$480 per tonne earlier this year).

The witness for Dillinger confirmed this perception, indicating that Dillinger had increased its prices
once in the first quarter of 1998 and once in the second quarter of 1998, and has announced a third increase
for the third quarter of 1998, which it is already charging on forward sdles®

The gtated goa of the European Union is to reduce sted-making capacity in the European Union. In
this regard, many state-owned firms have been privatized. These include ILVA (Riva), British Sted and
Usinor. According to the witness for Dillinger, totd reduction in the capacity in these firms meets the
European Union's target of reducing capacity by 19 million tonnes.** The witness for Dillinger added,
however, that Forges de Clabecg, SA. (Clabecq), a state-subsidized mill located in Belgium, that had been
closed by the government, had recently been re-opened under the ownership of a privately held trading
company, Deferco. This has resulted in the addition of about a haf million tonnes of carbon sted plate
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capacity to the EU market.** The Tribunal notes that, while the addition of the Clabecq capacity will have
some impact on the European Union's effort at rationdizing stedl-making capacity, the net reductions to the
European Union’s capacity have been considerable.

Ancther factor that had a sgnificant impact on the EU sted market, in the time leading up to Inquiry
No. NQ-92-007, was the presence in the market of significant price pressures from Eastern European stedl
mills. As noted by PainéWebber at that time, sted mills in countries such as Russa and the CIS regularly
offered carbon steel plate on the export market at bargain prices.® Today, the EU countries are protected
from such prices through bilateral agreements such as those with Russa and the Ukraine that limit the
tonnages either country can export to EU countries.™

The preceding suggests to the Tribuna that the combined effects of the strong economic conditions,
both current and prospective, the coordinated efforts to reduce sted and carbon sted plate capacities and the
bilateral agreements with Russia and Ukraine have created very favourable conditions in the European
Union's carbon stedl plate market. Thisis particularly the case with respect to price levels, which have been
increasing and are expected, a a minimum, to remain firm.

Germany

Dillinger, Preussag and Thyssen are the only German mills that have the capecity to produce the
subject goods.*™ The evidence on the record indicates that, of these three firms, Dillinger is the largest plate
producer, both in Germany and in the European Union. In 1997, the subject carbon sted plate accounted
for 23 percent of its sales,* al of which consisted of sted plate.

The uncontroverted evidence on the record is that the German carbon sted plate industry as awhole
has increased its rate of capacity utilizetion snce the finding. The witness for Dillinger tedtified that dl
German plate mills are running at full capacity, supplying a demand for carbon sted plate in the European
Union that is particularly strong.*’

The witness for Dillinger, which only produces heavy plate on the basis of specific orders from
clients, dso tedtified that Dillinger has no plans on expanding ether its capacity or the production of the
subject goods.”® Moreover, the evidence before the Tribund is that, neither Thyssen, which has closed
three of its four plate mills*® nor Preussag currently has capacity available for export to Canada.™
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Although Dillinger ships the mgjority of its exports to other EU countries® it has continued to
export sed plate to Francogted in Canada, but only in those types and qudities of plate that were excluded
from the finding.*

Counsd for the domestic producers argued that data in Table 4 of the pre-hearing staff report
demongrate that Dillinger had switched from exporting the subject goods to exporting non-subject goods. In
the Tribuna’s opinion, the evidence does not support this postion. Rather, the evidence shows that, even
before the finding, amost dl of Francosted’ simports were composed of the higher quality and thicker plates
that were excluded.>® In addition, the imports referred to may have included other plate products not
investigated by Revenue Canadain 1991 and 1992.

In the Tribund’s view, the evidence shows that the market for plate in Germany is buoyant. As
indicated in repliesto interrogatories, current and progpective capacity utilization rates are at very high levels,
and prices in the European Union and export markets are rising. The Tribund is aware that, athough the
volume of German plate has grown in the Canadian market since the finding, its share of total imports of
carbon ged plate has remained rdatively stable.

The Tribuna notes that Germany was found to be dumping plate and other flat-rolled sted products
in the United States in the early 1990s. In the Tribund’s opinion, the severely depressed market conditions
for gted in North America at that time, which reflected a worldwide downturn in sted demand, make the
circumstances under which those findings were made quite different than the circumstances German
producers are facing in the near and medium term in relation to both the European Union and Canada.
Therefore, the Tribuna is not persuaded that the existence of these findings made in the early years of this
decade helps demongtrate a likelihood of resumed dumping. The Tribunal notes that anti-dumping findings
made in the United States in the early 1990s dso apply to the United Kingdom, Belgium, Romania and
Brazil. For the same reasons as just discussed in the context of the German producers, the Tribuna is adso
not persuaded that these findings help demongtrate alikelihood of resumed dumping from these countries.

In addition, there is evidence indicating that, in 1995, Germany was found to be dumping cold-rolled
sted sheet in Argentina and, in 1996, to be dumping cold-rolled sted sheet in Mexico.>* The Tribunal notes
that the products found to have been dumped in Argentina and Mexico are significantly different from those
a issuein this review, and the Tribund is not persuaded thet, in current and forecasted market conditions in
Germany and the European Union, they are a good indicator of Germany’s likely exporting activities with
respect to the subject plate.

For these reasons, the Tribund is not persuaded that there is a likelihood of resumed dumping from
Germany.

United Kingdom

British Sted is the only mill in the United Kingdom that has exported the subject goods to Canada.
Thefirm’s capacity to produce carbon sted plate has remained stable, a 1 million tonnes a year, Snce 1994,
athough its utilization rate rose steadily from 1994 to 1997 as market conditions became better both in the
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United Kingdom and in the European Union. Despite these riSng utilization rates, British Sted is not
planning any additionsto its capacity.>

Since the firm was privatized in 1988, it has successfully reduced its capacity, in line with
EU initiatives. Today, increased demand, in combination with reduced capacity, hasincreased British Sted’s
utilization rate to about 90 percent.”® The evidence indicates that approximately 75 percent of the firm's sales
are made in the European Union and the United Kingdom, which are now the focus of British Sted’s
marketing activities.”’

BSC's witness tedtified that the firm has invested a considerable amount of money upgrading its
ged plants and has seadily become more efficient. As aresult of this rationdization, British Sted is now a
low-cost and profitable producer of carbon sted plate, a product in high demand in the EU market.

Although the Tribuna notes that British Sted was found to be dumping sted products in
the US market in the early 1990s, it is of the opinion that this was part of the same market environment that
caused it to dump in Canada in this case. As noted above, much has changed since then and, in the
Tribund’s view, British Sted is now sdlling its carbon sted plate in a robust market that is expected to
remain buoyant at least for the next few years. Having reduced its capacity in line with EU initiatives,
British Sted findsitsdlf in the enviable position of low-cost production at high rates of utilization, and sdes at
high prices.

For these reasons, the Tribund is not persuaded that there is a likelihood of resumed dumping from
the United Kingdom.

Belgium

Two mills produce the subject goods in Belgium: FaFer and Clabecq. The latter did not participate
in the review, but there is evidence on the record that indicates that it origindly was a sate-subsidized mill
which was closed, privatized and then re-opened as a subsidiary of a trading company. It has a capacity of
about 1 million tonnes to produce dabs and plate, divided relatively equally between the two products.®®

The product that Faler exported was sted that no Canadian mill could supply, and it was ultimately
granted an excluson for those goods. Furthermore, the evidence is that the stedl FalFer exports to Canadalis
primarily specia, premium-priced, shipbuilding plate that is pre-sold on a contractua basis.™

The evidence indicates that FaFer became involved in the invedtigation leading to Inquiry
No. NQ-92-007 on the basis of two plates shipped to Canada for the Hibernia Project.® All of that plate was
subsequently excluded from the injury finding in Inquiry No. NQ-92-007. Furthermore, despite FaFer's
small overhead,®* evidence was presented that it has been reducing the percentage of the subject goods it
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makes because its plant was not built to produce standard plate. In fact, the firm's main interests lie in
making plate wider than 100in.%?

The evidence indicates that FaFer does not have any plans to expand either its capecity or its
utilization rate with respect to the subject goods.®® The witness for Charleroi indicated that, if FaFer cannot
sl plate at a profit, it will withdraw from the market.** As an example, the witness for Charleroi referred
to the fact that FaFer's share of the dtainless sted plate market dropped from 40 percent to less
than 5 g_)ercent because the American mills were competing on price and FaFer was unwilling to drop its
prices.

In the Tribund’s opinion, the possible resumption of dumping by Clabecq raises more questions
than does a resumption of dumping by FaFer. However, as discussed above, there have been considerable
changes since the Tribund’ sinjury finding in Inquiry No. NQ-92-007, both in terms of the market conditions
in the European Union and Canada, as well as in the Structure of Clabecq itsdlf, which suggest to the
Tribuna that it is unlikely that either FalFer or Clabecq will resume dumping the subject plate in Canada if
the finding is rescinded.

The Tribund is of the view that the very good market for carbon sted plate in the European Union
will likely absorb the plate that Clabecq produces, and the fact that the firm is now a private entity islikdy to
ensure that it will sdll its plate with an aim to making a profit. In the Tribuna’ s opinion, this suggests that, in
the near and mid term, Clabecq islikely to focus its marketing efforts on the European market, where it can
obtain high prices.

The evidence indicates that Belgium was found to have dumped cold-rolled stedl sheet in Argentina
in 1996. Insofar as the dumping occurred in goods other than the subject plate, the Tribund is not persuaded
that such evidence provides ardiable indicator of Belgium's exporting activities with repect to the Canadian
market, particularly under current and forecasted market conditions.

For these reasons, the Tribund is not persuaded that there is a likelihood of resumed dumping from
Belgium.

Denmark

The evidence indicates that DDS plans on fully utilizing its capacity of about 500,000 tonnes a year
in both 1998 and 1999.%° The evidence dso indicates that DDS is not named in any other dumping actionsin
other juridictions.

It is clear to the Tribund that DDS is benefiting from a strong EU carbon sted plate market.
Demand and prices are both high, and thereislittle sgn that this Stuation will change significantly in the near
future. Moreover, the Tribund is persuaded that DDS is not oriented toward sdlling its carbon sted plate in
other countries at low prices, as evidenced by the fact that it is not named in any of the dumping findings in
other jurisdictions that were noted at the hearing, especidly in those that relate to the early 1990s. In addition,
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even though DDS has maintained a presence in the Canadian market with non-subject goods, its share of
tota plate importsin Canada has remained relatively congtant.

For these reasons, the Tribund is not persuaded that there is a likelihood of resumed dumping from
Denmark.

The Czech Republic

Vitkovice has a capacity for making plate of about 726,000 tonnes. In the Tribund’s view, the
evidence indicates that Vitkovice has no plans to expand ether its capacity or its production of the subject
goods.®” Nova Hut, another possible producer of carbon stedl plate in the Czech Republic, was identified
during the review. However, this firm was not investigated by Revenue Canada, and there is no evidence that
it has exported carbon sted plate to Canada.

The witness for Vitkovice testified that, dthough Vitkovice had improved the qudity of its product
in the mid-1990s, the poor economy in the Czech Republic led it to increase its exports. When the Czech
economy improved in 1997, increased domestic demand alowed the mill to increase its utilization rate from
80 percent to virtualy full utilization. Given the continuing strength of the Czech market, Vitkovice expects
to continue producing at virtudly full capacity as demand in the Czech Republic is forecast to continue to
increese.

The evidence indicates that Vitkovice s main export markets are Germany, Itay, France, Croatia
and the United States® It has not exported the subject goods to Canada since the finding and, in fact, it
exported only very small amounts of the subject goods to Canada in 1992, the year before the finding. The
Tribuna notes also that there is no finding with respect to the subject plate %;a'nst the Czech Republic in
the United States®® According to an article in the International Steel Review,” the shortage of carbon sted
plate in the European Union has permitted Vitkovice to increase prices by 2 percent in both the Czech and
Sovak markets.

Evidence on the record indicates that the Czech Republic was found, in 1992 and 1997, to be
dumping certain steel pipe and tubes in the European Union.”* In the Tribunal’ s view, the products found to
have been dumped are significantly different from those at issue in this review, and the findings do not
persuade the Tribuna that there is a likdihood of resumed dumping of the subject plate in Canada. More
importantly, the Tribund is of the view tha Vitkovice and other possble Czech producers are likely to
continue to benefit from the strength of their own market and the European carbon stedl plate market and are
not likely to have the subject plate available for exports to Canada.

For these reasons, the Tribund is not persuaded that there is a likelihood of resumed dumping from
the Czech Republic.

Romania

The record in this review contains a considerable amount of information about only one Romanian
producer, SIDEX. Two other mills were identified as possble producers of carbon sted plate: CSR and
Laminorul. CSR is an integrated sted mill with plate-making capacity of 130,000 tonnes. Laminorul is a
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amal ralling-mill operation. There is no evidence before the Tribund that either mill has exported carbon
ged plate to Canada. Furthermore, there is no evidence of what types of plate either produces. SIDEX had
the capacity to produce approximately 2 million tonnes of carbon sted plate in 1997.” Thereis evidence that
indicates that SIDEX has no plans to increase ether its production capacity or the production of carbon sted
plate. In fact, according to the evidence provided in SIDEX’ response to interrogatories, it utilized about
85 percent of its capacity in both 1996 and 1997, and cuts to its overal production capacity are planned.”
About 40 percent of the mill’s sdesin 1997 conssted of the subject goods. Over one third of SIDEX’ exports
were sold in the European Union, while most of the remainder was sold in the Middle East and in Asia

The Tribuna observes that, dthough many of the named countries have maintained a commercia
presence in the Canadian market in the form of sales of the non-subject plate, sales of Romanian non-subject
plate have been virtualy non-existent.™ In addition to the previous discusson about US anti-dumping
findings against Romania, the Tribunal notes that there is evidence that indicates that Romania was found to
be dumping certain steel pipe and tubes in the European Union in 1991 and 1997.” The Tribuna notes that
the products found to have been dumped in the European Union are Sgnificantly different from those a issue
in this review, and the Tribund is not persuaded that they are agood indicator of Romania s export activities
with respect to the subject plate. In the Tribund’s view, the evidence shows that Romanian mills have a
relative lack of interest in the Canadian market for carbon sted plate, likely because the economies in its
major export marketsin Europe are doing well.

For these reasons, the Tribund is not persuaded that there is a likelihood of resumed dumping from
Romania.

Theformer Yugodav Republic of Macedonia

The former Yugodav Republic of Macedonia has not been a mgor factor in the domestic plate
market, for ether the subject or non-subject goods, since the early 1990s, and no sted mills or exporters
from the former Y ugodav Republic of Macedonia participated in the review. There have been no imports of
carbon gsed plate from the former Yugodav Republic of Macedonia since the injury finding in Inquiry
No. NQ-92-007. The evidence dso indicates that the former Yugodav Republic of Macedonia exports
sgnificant amounts of carbon sted plate to the United States and is not subject to any anti-dumping findings
in that country.

The Tribuna findsthat it has limited meaningful data on the production and sde of carbon sed plate
in the former Yugodav Republic of Macedonia. The Tribuna notes thet little other evidence was adduced
during the review nor were there any exporters from the former Yugodav Republic of Macedonia a the
hearing. The evidence available isthat there is one producer of carbon sted plate, Rudnici i Zelezera Skopje,
which produces a broad range of stedl products, including sheet, beams and plate.

The Tribunal notes from the evidence™ that the former Y ugoslav Republic of Macedonia was found
to have dumped various sted products, including stedl plate, in the European Union during the years 1988
t0 1992. Insofar as the dumping occurred in the late 1980s and early 1990s, largely in goods other than the
subject plate, the Tribuna is not persuaded that such evidence provides a religble indicator of the exporting
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activities of the former Yugodav Republic of Macedonia with respect to the subject plate and, more
particularly, its exporting activities with respect to the Canadian market, under market conditions that exist
today.

For these reasons, the Tribund is not persuaded that there is a likelihood of resumed dumping from
the former Y ugodav Republic of Macedonia

Brazil

The evidence indicates that the Brazilian economy grew by 3 percent in 1997, and forecasts are for
continued %rowth in 1998. During 1997, sed sdes, egpecidly those of flat-rolled steds, grew by
13 percent.”” Much of this increase came as the result of strong growth in the industria, mining and civil
congtruction sectors in Brazil, sectors which are mgjor markets for carbon sted plate. At the same time, the
volume of flat sted products exported from Brazil dropped by nearly 17 percent. Despite this increase in
production and drop in exports, the Brazilian sted industry was unable to satisfy domestic demand, and the
volume of imports more than doubled.”

Of the three Brazilian companies identified at the initiation of Revenue Canada's investigation
leading to the Tribund’s origind inquiry (Inquiry No. NQ-92-007), namdy, USIMINAS, COSPA
and CSN, only USIMINAS was found to be shipping the subject goods during the period of investigation.
With 4.2 million tonnes of capacity to produce crude sted, USIMINAS is the third largest stedl producer in
Latin America

USIMINAS owns nearly 50 percent of COSIPA, one of the other Brazilian companies identified by
Revenue Canada. COSIPA’s capacity to produce crude ded isapproximately 3.9 million tonnes. According
to the evidence, COSIPA was privatized in 1993.”° The mgjority of COSIPA'’s exports of plate are directed
to Asaand the United States. There is no evidence on the record of COSIPA having sold the subject carbon
ged platein the Canadian market Sncetherescisson of the Tribund’ sinjury finding in Inquiry No. ADT-10-83.

The evidence demongrated that USIMINAS benefited largely from the growth in the economy as
revenues grew by 13 percent. With respect to sales of carbon sted plate, which represent about one-quarter
of USIMINAS' sdes, the e\/ldence shows that heavy plate sdes have grown significantly, and USIMINAS
is fully utilizing its capacity.®® USIMINAS currently has a six-month contract to produce about
400,000 tonnes of heavy plate for a Brazilian pipe manufacturer for the BraZ|I Bolivia Pipdine Project. This
volume represents nearly one half of USIMINAS ' totdl plate production.®" According to the witness for
USIMINAS, the firm is booked for the rest of this year and expects to be fully booked for some time after
thet, supplying gas line projects they are in the process of bidding on. In addition, the Tribuna notes that
approximately 85 percent of USIMINAS' sdles were in the dom&stlc market a prices which were, on
average, 15 to 20 percent higher than international spot prices® while about 15 percent of its sales were
exported mostly to countries such as the United States, Japan, Argentina, Korea, Chile and Maaysia

The Tribuna observesthat there is evidence indicating that Brazil was found to have dumped certain
ged products in the European Union in 1992, in Argentina in 1995 and in Mexico during the years 1992
to 1995. Insofar as the dumping occurred largely in goods other than the subject plate, the Tribuna is not
persuaded that such evidence provides ardigble indicator of Brazil’ s exporting activities with respect to the

77. Exporter’ s Exhibit G-4, Administrative Record, Vol. 13C.

78. lbid.

79. Manufacturer’ s Exhibit C-1B, Tab 5, Administrative Record, VVol. 11B.1.

80. Tribunal Exhibit RR-97-006-RI-7B (protected), Administrative Record, Vol. 10F at 8.
81. Transcript of Public Hearing, VVol. 3, April 22, 1998, at 762.

82. Supra note 19.



Canadian International Trade Tribunal -27 - RR-97-006

subject plate and, more particularly, its exporting activities with respect to the Canadian market, under the
market conditions that exist today in Brazil. In the case of the dumping of plate in coil form in Mexico, the
Tribunal is not persuaded that this evidence is sufficient to indicate a likelihood of resumed dumping of the
subject plate from Brazil.

Under these conditions, the Tribuna is persuaded that, even if USIMINAS does not supply the
specific gas line projects that were referred to, demand in Brazil is likdly to be sufficient to absorb most of
USIMINAS' production. While there is a possbility that some extra Brazilian plate-making capacity might
free up for a period of time, the Tribuna is not persuaded that this will have any sgnificant impact on the
avalability of Brazilian plate internationaly. With respect to COSIPA, the primary evidence is thet it is
operating in the same strong market as USIMINAS. Although CSN was identified as a possible producer of
carbon sted plate, there is no evidence of its activities in the Canadian market with respect to carbon sted
plate.

For these reasons, the Tribund is not persuaded that there is a likelihood of resumed dumping from
Brazil.

Inlight of the foregoing, the Tribuna concludes that thereis no likelihood of resumed dumping from
the named countries. Given this concluson, it is not necessary for the Tribund to consder the
second fundamenta question in areview regarding likelihood of injury.

CONCLUSION

For these reasons, the Tribunal hereby rescindsiits finding concerning certain hot-rolled carbon sted
plate and high-strength low-alloy plate, heat-treated or not, originating in or exported from Belgium, Brazil,
the Czech Republic, Denmark, Germany, Romania, the United Kingdom and the former Y ugodav Republic
of Macedonia
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