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IN THE MATTER OF areview, under subsection 76(2) of the Special Import Measures
Act, of the findings made by the Canadian Internationa Trade Tribunal on July 29, 1993, in
Inquiry No. NQ-92-009, concerning:
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ORIGINATING IN OR EXPORTED FROM THE FEDERAL REPUBLIC OF
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ORDER

The Canadian Internationa Trade Tribuna, under the provisions of subsection 76(2) of the Special
Import Measures Act, has conducted a review of its findings made on July 29, 1993, in Inquiry
No. NQ-92-009.

Pursuant to subsection 76(4) of the Special Import Measures Act, the Canadian Internationd Trade
Tribunal hereby rescinds the above-mentioned findings.
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IN THE MATTER OF areview, under subsection 76(2) of the Special Import Measures
Act, of the findings made by the Canadian Internationa Trade Tribunal on July 29, 1993, in
Inquiry No. NQ-92-009, concerning:

CERTAIN COLD-REDUCED FLAT-ROLLED SHEET PRODUCTS OF
CARBON STEEL (INCLUDING HIGH-STRENGTH LOW-ALLOY STEEL)
ORIGINATING IN OR EXPORTED FROM THE FEDERAL REPUBLIC OF

GERMANY, FRANCE, ITALY, THE UNITED KINGDOM AND
THE UNITED STATES OF AMERICA

TRIBUNAL: ROBERT C. COATES, Q.C., Presding Member
RAYNALD GUAY, Member
PATRICIA M. CLOSE, Member

STATEMENT OF REASONS

BACKGROUND

This is a review, under subsection 76(2) of the Special Import Measures Act' (SMA), of the
findings of materid injury made by the Canadian Internationd Trade Tribuna (the Tribund) on
July 29,1993, in Inquiry No. NQ-92-009, concerning certain cold-rolled stel sheet originating in or
exported from the Federa Republic of Germany (Germany), France, Italy, the United Kingdom and the
United States of America It should be noted that separate findings were made for the four EU countries and
for the United States because of the requirement of subsection 43(1.1) of SIMA that a separate finding be
made with repect to the United States.

Pursuant to subsection 76(2) of SIMA, the Tribuna initiated a review of the findings and issued a
notice of review® on January 20, 1998. This notice was forwarded to al known interested parties. As part of
this review, the Tribunal sent questionnaires to Canadian manufacturers, importers, purchasers and foreign
manufacturers of cold-rolled sted sheet. From the replies to these questionnaires and other sources, the
Tribunal’ s research staff prepared public and protected pre-hearing staff reports.

The record of this review consgts of dl relevant documents, including the findings, the notice of
review and public and confidentiad replies to the questionnaires. All public exhibits were made available to
interested parties, while protected exhibits were provided only to independent counsd who had filed a
declaration and undertaking with the Tribunal.

1. R.S.C. 1985, c. S-15, asamended by S.C. 1994, c. 47.
2. Findings, duly 29, 1993, Statement of Reasons, August 13, 1993.
3. Canada Gazette Part I, Vol. 132, No. 5, January 31, 1998, at 173-74.
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Public and in camera hearings were held in Ottawa, Ontario, from May 20 to 27, 1998.

The domestic manufacturers, Stelco Inc. (Stelco), Dofasco Inc. (Dofasco), Algoma Sted Inc.
(Algoma) and Ispat Sidbec Inc. (Ipat), were represented by counsd at the hearing. Evidence was presented
and arguments were made in support of continuing the findings.

Aciers Francosted Canada Inc. (Francogted); British Stedd Canada Inc. (BSC); Sollec, Aciers
d' Usinor (Sollac); United States Sted Internationd, Inc. (US Sted); LTV Sted Company, Inc. (LTV);
Bethlehem Sted Export Corporation (Bethlehem); Nationd Sted Corporation (Nationd); Inland Sted
Company (Inland); AK Sted Corporation (AK Sted); German Sted Federation; Krupp Fabco Inc.; Titan
Tool & Dieltd.,; Kamax Heavy Stamping; Magna Internationa Inc.; and Maksted Inc. were dso
represented by counsd at the hearing. Evidence was presented and arguments were made by their counsdl in
support of rescinding the findings. Roya Canadian Stedl Inc., an importer/distributor, was represented by
counsd at the hearing and arguments were made in support of an excluson for non-prime or secondary
cold-rolled sted sheet from any continuation of the findings.

SUMMARY OF THE INJURY FINDINGS IN INQUIRY NO. NQ-92-009

On July 29, 1993, the Tribuna found that the dumping in Canada of cold-reduced flat-rolled sheet
products of carbon sted (including high-strength low-aloy stedl), in coils or cut lengths (not painted, clad,
plated or coated), in widths up to and including 80 in. (2,032 mm) and in thicknesses from 0.014 in.
t00.142in. (0.35 mm to 3.61 mm) inclusve, but not including cold-rolled sted drip made to
ASTM A109/A109M specifications, origingting in or exported from Germany, France, Itdy, the
United Kingdom and the United States, had caused, was causing and was likely to cause materid injury to
the production in Canada of like goods, excluding:

(@) the subject sheet, containing not more than 100 parts per million of duminum, for usein the
manufacture of flux-core welding wire;

() cold-rolled motor lamination sted, having a maximum core loss to thickness ratio of
0.11 watt per pound per one thousandth of an inch measured at a frequency of 60 hertz and
an induction of 1.5 tedas made to ASTM A34 and A343 specifications, for use in the
manufacture of magnetic core laminations,

(i)  cold-rolled sted strip madeto ASTM A682/A682M and A684/A684M specifications,

(iv)  the subject sheet, exported by Nationd to Canada and re-exported, provided that title to
such sheet as imported, further processed and re-exported from Canada remains with
Nationa and provided that it is not sold in Canada, but re-exported; and

(V) the subject sheet, exported from the United States for eectrogavanizing by Metd Koting
Continuous Colour Coat Limited, and re-exported, provided that title to such sheet as
imported, further processed and re-exported from Canada remains with the US exporters
and provided that it is not sold in Canada, but re-exported.

In addition to the dumping, the Tribuna examined a broad range of factors that affected the
Canadian market for cold-rolled sted sheet, including: (1) rationdization of the US sted industry starting in
the 1980s, (2) overcapacity and wesk markets in both Europe and the United States in the 1990s; (3) the
effects on demand and prices of the 1990-91 recession; (4) the implementation of the Canada-United States
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Free Trade Agreement;* and (5) the effects of the 1990 Stelco and Algoma strikes and of the Stelco furnace
reline in 1991. The Tribuna found that, by 1992, the effects of these factors had become unimportant,
particularly on prices, compared to the materialy injurious effects of imports at dumped prices.

The evidence before the Tribuna demonstrated that dumped imports caused a severe decline in the
domedtic industry’s prices for cold-rolled sted sheet in 1992. From 1989 through 1992, Canadian mills
faced strong and increasingly intense low-priced competition from the four European countries and the
United States. By 1991, imports accounted for 13 percent of the market, up sgnificantly from 5 percent
in 1989. Cold-rolled sted sheet prices declined over this period. By 1992, domestic mills had decided to
meet the competition’s dumped prices to recover market share and achieve adequate plant loading. In 1992,
the Department of Nationd Revenue (Revenue Canada) found average margins of dumping ranging
from 17 to 46 percent. In meeting the dumped price competition, the industry suffered severe financia
losses, declining from a profit of $68 million in 1989 to a loss of $44 million in 1992. On this bags, the
Tribunal made findings of past and present injury. The Tribuna aso found that, without anti-dumping duties,
priceswould remain at low levels and cause materiad injury in the future.

The Tribund excluded certain products from its findings of materia injury because the domestic
mills did not produce them. More particularly, the Tribuna excluded certain cold-rolled sted sheet with a
low auminum content, cold-rolled sted gtrip with a high carbon content and cold-rolled motor lamination
stedl sheet. The Tribunal aso excluded certain US-made cold-rolled stedl sheet that is exported to Canada by
certain named US producers for further processing and then re-exported to the United States. The excluson
prevents the imports from entering the Canadian market either as cold-rolled substrate or as a finished
galvanized product. The Tribund granted the excluson on the basis that the imported sted would not
displace the domestic production of like goods.

PRODUCTS

The products that are the subject of this review are described as cold-reduced flat-rolled sheet
products of carbon sted (including high-strength low-aloy stedl), in coils or cut lengths (not painted, clad,
plated or coated), in widths up to and including 80 in. (2,032 mm) and in thicknesses from 0.014 in.
t00.142in. (0.35 mm to 3.61 mm) inclusve, but not including cold-rolled sted drip made to
ASTM A109/A109M specifications, and excluding the cold-rolled sted products defined previoudy,
originating in or exported from the aforementioned countries.

The product definition includes prime and secondary goods (i.e. goods that do not meet
specifications) in the above widths and thicknesses.
The subject goodsinclude, but are not limited to, the following quality and end-use specifications.

(1) commercid-qudity sheet (ASTM A366/A366M);
(2) sheet for porcelain enameling (ASTM A424/A424M), Type 1;°

4. Canada Treaty Series, 1989, No. 3 (C.T.S).

5. On February 26, 1998, imports of vitreous type | cold-rolled sted produced by the open coil anned
process were granted remission of the anti-dumping duties paid or payable during the period from June 1 to
October 31, 1997, Order Respecting the Remission of Anti-Dumping Duties on Vitreous Type |
Cold-Rolled Steel, SOR/98-135, February 26, 1998, Canada Gazette Part 11, Vol. 132, No. 6 at 845,
Tribund Exhibit RR-97-007-35, Adminigtrative Record, Vol. 1A at 187.
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(3) dructurd-quality sheet (ASTM A611V/A611M);

(4) drawing-quality sheet (ASTM A619/A619M);

(5) drawing-quaity sheet - specid killed (ASTM A620/A620M);

(6) deep drawing-qudity sheet (ASTM A620/A620M);

(7) extradeep drawing-quality sheet/interdtitid free (ASTM A620/A620M);
(8) intermediate- and full-hard temper sheet; and

(9) high-strength, low-dloy stedl sheet equivadent to ASTM A607/A607M, Class 1 Type 1 and
Class2 Type 1.

The subject goods are produced to meet certain ASTM specifications or proprietary end-user
Specifications.

Commercid-quality sheet (ASTM A366/A366M) is the most common specification of cold-rolled
stedl sheet. Sheet of this quality isintended for exposed (to the elements) or unexposed uses, where bending,
moderate drawing, forming and welding may be involved. Drawing-quality sheet (ASTM A619/A619M) is
used to fabricate exposed or unexposed parts, where drawing or severe forming may be involved.
Drawing-quality, specia-killed material (ASTM A620/A620M) is used to fabricate goods where particularly
severe drawing or forming may be involved, or essentid freedom from ageing is required.

There are severd other qudities of cold-rolled sted sheet used for particular applications which must
meset, for example, tensle-strength, drawing or forming, corroson-resstance, ongation, hardness and
weight requirements. In addition to market sdes, cold-rolled stedl sheet is used as a feedstock or “ subgtrate”
to produce other flat-rolled sted products, primarily coated products such as gavanized and tin-plated sheet.

Cold-rolled sted sheet is sold primarily in coils, but it can dso be sold in cut lengths.
Manufacturing Process

Cold-rolled sted sheet is produced by cold rolling coils of hot-rolled stedl sheet. Theinitid hot-rolled
cail is produced by rolling a hot dab (7 to 10 in. thick) through a continuous strip or reversing hot-roll mill
which reduces the dab to a sheet of a specified thickness® Controlled variations in heating, cooling and
rolling pressure help to give the sheet the required metallurgica properties. After cooling, the hot-rolled sted
is pickled and oiled, a process that removes surface rust and gpplies a light coating of ail to prevent further
oxidization. This hot-rolled stedl sheet (referred to as * hot band”) is then reduced in thickness by cold rolling
or cold reducing to the desred thickness. Cold rolling produces a very brittle product referred to as
“full hard.” Stedl sheet in this condition can be used for some gpplications. However, for the mgority of
applications, the steed must be more pliable or ductile. This is achieved by annedling, which involves heating
the coils to a specific temperature a a controlled rate, in a gpecid atmosphere of gases, holding the
temperature for a specific period of time and then cooling the coils a a specific rate. The anneded sed is
referred to as* dead soft.” The coils are then temper rolled to impart the degree of hardness and surface finish
specified by the customer. The cold-rolled stedl sheet can then be sold ether in coil form or in cut lengths.
The term “sheet” is used to digtinguish cold-rolled sheet from cold-rolled gtrip, which is a much narrower
product (less than 24 in.) with closer gauge tolerances than most cold mills are able to achieve. Cold-rolled

6. The sheet thickness is in the order of 0.2 in. Tribunal Exhibit RR-97-007-5, Administrative Record,
Vol. 1A at 16.
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sheet is sold in widths of less than 24 in., but is not consdered gtrip, as it does not meet strip gauge
tolerances.

The cold-rolled sheet may be sold or moved to another line operated by the domestic producer to be
used as a substrate in the production of a further processed product, for example, galvanized stedl.” The
cold-rolled coil might also be shipped to another party for further processing, then returned to the
manufacturer. The further processor does not take title to the product and is paid a fee for the processng
done. Theindustry refersto this type of arrangement as“tolling.”®

Distribution

Domesticaly produced cold-rolled steel sheet is sold directly to end usersmanufacturers mainly for
the automotive, gppliance, tubing, strapping, pails and drums industries, to further processors/warehousers,
such as coil coaters and gavanizers, and to sted service centres (distributors). An increasing share of
domestic mills sales to the automotive sector is subject to OEM automotive resale programs.” Stedl service
centres stock standard sizesfor resdle in smaler quantities to end users and offer custom cuitting, ditting and
blanking services. The bulk of the subject goods are sold to sted service centres. Cold-rolled sted sheet is
aso imported in connection with automotive resde programs.

DOMESTIC PRODUCERS

Four domestic mills account for the total production of cold-rolled steel sheet in Canada.
Dofasco

Dofasco isaverticdly integrated, primary iron and stedl producer. Head office, sdles, adminigtrative
and production facilities are located in Hamilton, Ontario. Its cold-ralling facility is also located in Hamilton.
Dofasco’s principa products include sheet and coils of hot- and cold-rolled sted, gavanized and Galvaume
ged, tin plate, chromium-coated stedl and tubing. Dofasco’s cold-ralling facility conssts of three five-stand
tandem mills and one reversing mill. Dofasco has interests in a number of joint venture operations, including
Sorevco Inc., Coteaurdu-Lac, Quebec, and DNN Gavanizing Limited Partnership, Windsor, Ontario
(producers of hot-dipped gdvanized sted), Baycoat Inc., Hamilton, Ontario (a producer of prepainted
flat-rolled stedl), and Gallatin Stedl, Gallatin, Kentucky (amini-mill producing hot-rolled sted!).

In December 1997, Dofasco announced its intention to congtruct a 72-in. wide hot-dip galvanizing
line in Hamilton. In 1998, Dofasco entered into a joint venture agreement with Sollac to produce an
automotive exposed gavanized product. Sollac and Dofasco will supply 20 percent and 80 percent of the
cold-rolled feedstock respectively.

7. Dofasco and Stelco have gavanizing lines that are supplied with cold-rolled sheet from the companies
own production. Tribuna Exhibit RR-97-007-5, Adminigtrative Record, Vol. 1A at 17.

8. DNN Gavanizing Limited Partnership located in Windsor, Ontario, is a tolling operation jointly owned
by Dofasco, Nationd and NKK Sted of Jgpan. Tribunal Exhibit RR-97-007-5, Adminidirative Record,
Voal. 1A a 17.

9. Automotive resde programs involve the automobile manufacturers acquiring the sted, through
negotiations with the mills, that will be used by parts manufacturers that are contracted to supply partsto the
automobile company. The mill ships the sted to the parts manufacturer to meet the requirements of the parts
manufacturer’ s production schedule . Importer’ s Exhibit F-2 at 2, Administrative Record, Vol. 13A.
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In 1993, Dofasco closed its Number 1 oxygen furnace sted-making operation that only produced
ingots and its Number 1 hot mill which could only roll ingots. In 1994, Dofasco ceased production of Slicon
eectric sed. The annedling equipment for that product is now used for cold-rolled and tin metal products,
and the rolling mill is now used as a temper mill. In 1996, Dofasco commenced operation of an dectric arc
furnace dab cagter facility which is a scrap-based stedl production technology. Also in 1996, the company
converted the existing dab cagter from 10.0- to 8.5-in. thick dabs.

Stelco

Sedco isaverticdly integrated, primary iron and sted producer. Its cold-ralling facilities are located
in Hamilton, Ontario, and consst of a five-stand tandem cold-rolling mill built in 1948 and a four-stand
tandem mill built in 1967. Since 1967, the four-stand mill has been modernized to meet the requirements of
various Stelco customer groups, especidly in the automotive sector. In 1997, Stelco announced a
$12.5 million upgrade ingtalation of quick rall change technology planned for July 1998. In February 1998,
Stelco announced a further $47.5 million upgrade of the four-stand mill which will equip the mill with
hydraulic gauge controls on dl four stands, closed-loop shape controls and other improvements. Future
investments include an upgrade of the four-stand tandem mill at Hilton Works intended to significantly
increaseits capacity. Thisupgrade will be completed in 1999.

Hilton Works and Lake Erie Stedd Co. Ltd. supply hot-rolled sheet or hot band used in the
production of cold-rolled stedl sheet at Hilton Works.

Ispat

Ispat conssts of five grategic business units (SBUS): Primary Operations, Wire Rods, Bars and
Shapes, Hat-Rolled Products and Pipes. Its principa facility, located in Contrecoeur, Quebec, produces steel
dabs, hillets, direct reduced iron, hot-rolled sheet, hot-rolled pickled sheet, cold-rolled sheet, wire rods, bars
in coils and some rebar. At its Longueuil, Quebec, plant, Ispat produces specid qudity bars in rounds and
flats, dong with rebar, and at its Montréa, Quebec, facility, it produces pipe products. The Primary
Operations SBU manufactures the dabs which are hot-rolled and converted into hot bands at the Flat-Rolled
Products SBU. The hot bands are pickled before going through a second rolling stage at the cold mill. The
cold-ralling plant conssts of two reversang mills which have a combined annua capacity of gpproximately
365,000 net tons. Ispat has an interest in Soreveo Inc., a producer of galvanized stedl.

Algoma

Algomaisaverticaly integrated, primary iron and sted producer. Its cold-rolling facility islocated in
Sault Ste. Marie, Ontario, and consgts of a single reversaing mill. In addition to cold-rolled sted shed,
Algoma produces a broad range of sted products, including flat-rolled sheet and plate, structura shapes,
seamless tubular products and various semi-finished products. During 1996 and 1997, Algoma upgraded a
number of systems at the facilities. Future planned upgrades include investments to meet the thickness
tolerance requirements of a broader range of the products and investments in pickler upgrades.

EXPORTERS AND IMPORTERS

The principa exporters identified in the 1992 inquiry that appeared in the 1998 review included
LTV, US Sted, Bethlehem, Inland (United States) and Sollac (France). Principa importers identified in
the 1992 inquiry that appeared in the 1998 review included BSC and Francosted .



Canadian International Trade Tribunal -7- RR-97-007

POSITION OF PARTIES

Parties in Favour of a Continuation of the Findings

Counsd for the domestic producers argued that dumping is likely to resume if the findings are
rescinded and that such dumping is likdy to cause materid injury to the domestic industry. Counsd
submitted a joint brief. At the hearing, they divided between themsdves the task of summarizing the
evidence, thelaw and their position.

Counsd for Stelco addressed the issue of the likelihood of resumed dumping using both a
cumulation analysis and a country-by-country analysis. They referred to an extract from a British Sted
PLC™ (British Sted) annual report in support of their position that demand and supply conditions for cold-
rolled sted sheet must be considered from a worldwide perspective, because trade in cold-rolled sted sheet
is global. Counsel submitted that the evidence presented by the domestic producers indicates a problem of
exigting and future excess capecity for cold-rolled sted sheet in the United Statesand in Asa

Counsd for Stelco argued that British Sted will export and participate in the Canadian market if
there is product available for export to Canada. It was submitted by counsd that British Steel would not be
ableto sl the subject goodsin Canada except at dumped prices™ They pointed out that British Steel exited
the Canadian market for the subject goods after the findings were issued. Counsdl also submitted that Sollec,
in effect, circumvents the Tribund’ s findings by using its Spanish affiliate to export to Canada.

In dedling with the situation in the United States, counsel for Stelco submitted that the pricing with
regard to the cold-rolled stedl sheet was precarious and that this was due to the stagnation of exports,
coupled with an increase in imports. Counsdl argued that the drop in prices in the United States was due to
the presence of imports from Asia and from Eastern European countries. To answer the witnesses who said
that the drop in prices was only hagppening in the spot market, counsd referred to the statement of reasons for
the findings under review where the Tribuna indicated that, eventualy, spot pricing would affect market
pricing. Counse mentioned that the witness for Inland conceded that spot pricing does eventually exert
pressure, even in the higher segments of the market.

Regarding the planned addition of 4.1 million tons to the cold-rolled sted sheet production capacity
in the United States, counsdl for Stelco submitted that the addition, representing 25 percent of the actud
production capacity of cold-rolled sted sheet would create chaos in the US market, given the forecast for
gpparent US consumption. Therefore, it is likdy that US producers would resume dumping if the findings
were rescinded.

Counsd for Stelco submitted that the Asan crids has sgnificantly intensified the negative market
pressures, caused by overcapacity, that were present in the cold-rolled sted sheet market before the criss.
They noted that an addition to cold-rolling capacity of 9.8 million net tonsis forecast for Asa Citing a news
article, counsd indicated that demand for stedl in Adaiis dill in the doldrums, causing exports to increase,
and that this abatement in demand and intensifying competition are causing a downward trend in prices.
More specificaly on cold-rolled sted sheet, counsd referred to news articles indicating a decrease in

10. British Sted plc (exporter) dedls exclusvey with BSC (importer) in Canada.

11. Counsd noted that the witness for BSC admitted that, usng FOB home market prices with the addition
of freight and conversion to Canadian dallars, the prices a which British Stedl would have to sdll its products
would not be competitive on the Canadian market.
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transaction prices in Ada. It was the position of the domestic producers thet, as a result of the Adan crisis,
cold-rolled sted sheet from Ada would be exported to the European Union and the United States and that
these countries would, in turn, seek Canada as an export market. In order to sdll in Canada, they would have
to do so at dumped prices.

With respect to the issue of vulnerability, counsel for Stelco argued that dumped imports cause sales
volume and price reductions. Relying on the statement of reasons for the findings under review, counsd
submitted that those consequences are felt even if the dumped imports are only matching domestic prices.
Counsd aso submitted that, due to the growth and importance of sted service centres, their influence on
prices for cold-rolled stedl sheet is even grester than a the time that the findings under review were issued.
With regard to the automotive sector, counsd argued that the conditions in which the subject goods are
supplied have not changed since the time of the findings. In support of their position, they submitted that
commercia-quality sted is gill the most common specification, that there continues to be intense price
competition and that Sgnificant price erosion is occurring in those segments of the markets where imports
are present. Counsel concluded by submitting that Stelco’s production of cold-rolled sted sheet is very
vulnerable to renewed dumping by the producers in the subject countries.

Counsd for Stelco mentioned that Stelco was opposed to dl exclusons sought, except the one
concerning martingte, which was requested by counsd for the US integrated mills and is referred to in the
section entitled “ Parties in Favour of a Rescission of the Findings.”

Counsd for Dofasco dedit, firgt, with the excluson requests. They indicated that Dofasco would
consent to the excluson sought for martingte and to the excluson for the cold-rolled sted sheet to be
imported by Sollac for use in the new Dofasco-Sollac coeting facility. Second, counsd submitted that the
evidence provided by AK Sted with respect to new capacity in the US market for 1997-99 is accurate, while
the evidence provided by LTV is based on fase assumptions, ignores relevant factors and is not supported
by the evidence on the record.

Counsd for Dofasco addressed the issue of the likelihood of materid injury to domestic producers
from renewed dumping from the named countries. Counsel argued that the generd price increases that took
place through the 1993-97 period permitted the domestic producers to take part in the podtive sde of the
ded industry cycle. They indicated that this participation is criticd if the domedtic indudtry is to remain
competitive in a capitd-intendve industry such as the sted industry. Counsd remarked that, nonetheless,
between 1995 and 1998, the Canadian mills suffered price erosion, lost volume and lower profits as a result
of low-priced imports from non-subject countries. Counsdl submitted that the domestic producers lose sdles
when import prices are more than 4 percent below the domestic mill price.

Counsd for Dofasco submitted that, when the presence of imports from non-subject countries is
combined with other factors, such as the commodity nature of cold-rolled sted sheet, where price is the
predominant factor affecting a decision to purchase, and the ease with which the imports can be distributed in
the marketplace, it is clear that the domestic indugtry is extremely vulnerable to dumped imports. Counsdl
submitted that there exist strong distribution networks provided by the Canadian traders and sted service
centres. Counsel submitted that the same sted traders, sometimes affiliated with the European producers,
which imported the subject goods from the subject countries before the findings, are now importing from
non-subject countries. Regarding sted service centres, counsdl noted that, in the inquiry, the Tribuna found
that they played a key role in the market and provided the main entry point for imports and import
competition that led to a sgnificant declinein price. While counsd made it clear that the domestic producers
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do not have any problem with the exigence of the sted service centres or ther increased Sze and
importance, they pointed out that the sted service centres fed that they do not have any choice but to buy
imported sted a low prices if they want to remain competitive and that this has a negative impact on the
Canadian market. Counsd aso argued that there are no export opportunities in the United States for
Canadian producers as a result of overcapacity and stagnating demand. Finally, counsdl underlined thet it
was extremely important to keep in mind the role of the 15 non-participating US miills, the US service
centres and the US-based sted! traders.

Counsd for Algoma and Ispat argued that the threat of injury does not have to be the same for al
four domegtic producers to find that there is a threst of injury from resumed dumping. They argued that
vulnerability must be andlyzed while taking into account the capacity and the financid performance of the
domestic producers at the time of the review or in the immediate future. The fact that conditions may have
improved since the time of the findings cannot be seen asalack of vulnerability.

Regarding the issue of the likelihood of resumed dumping, counsd for Algoma and Ispat submitted
that the named countries will have to dump to match the current prices, that there is a propensity on the part
of Canadian importers to seek exports at dumped prices and that Sgnificant overcapacity existsin the subject
countries for production of the subject goods. On the issue of the likdihood of injury to the domegtic
producers from resumed dumping, counsel argued that cold-rolled stedl sheet is of a commodity nature, that
the codts of production are highly sendtive to the volume of production, that prices are declining and will
decline more if the findings are rescinded and that the domestic producers must be able to recoup their
continued investment in production capacity and capabilities.

Parties in Favour of a Rescission of the Findings

Sollac and Francosted

Counsd for Sollac and Francosted submitted that there is no likelihood of aresumption of dumping
from France, nor a likeihood of injury if dumping resumes. Counsel submitted that, while conducting a
review, thereisaneed for persuasive evidence, for factua evidence, as opposed to conjecture, and for use of
alimited time frame of prospective analysis of oneto two years. Referring to Article 11:3 of the World Trade
Organization Agreement on Implementation of Article VI of the General Agreement on Tariffs and
Trade 1994, counsd dso argued that likdihood means more than a smple possibility and that the
continuation of afinding isan exception for which there must be evidence.

Counsd for Sollac and Francosted argued that the factors thet led to the injury finding againg the
four European countries, including France, i.e. declining prices, overcapacity, financia losses, wesk demand
conditions, increasing imports and low-priced competition from Eastern Europe, are no longer present.

Indeed, in the view of counsd for Sollac and Francosted, the evidence shows that the cold-rolled
sed market in Europe is doing very well at the present time and that this Stuation should endure. The
evidence aso shows that the economic forecadts are very good for Europe and that economic growth will be
driven by internal demand and no longer be export driven. Furthermore, the introduction of the euro on
January 1, 1999, should aso have a good impact on economic conditions. Concerning stedl and cold-rolled
ged sheet in particular, the evidence shows that, in the European Union, demand was very strong, prices
were rising in 1998, capacity utilization was high and stocks were a satisfactory levels. In addition, exports

12. Signed & Marrakesh on April 15, 1994.
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from France to markets outside the European Union declined by 10 percent in 1997. Counse argued that
Sollac has no incentive to increase its exports outside the European Union, since its production capacity is
fully utilized. Rather, Sollac intends to reduce its shipments of cold-rolled sted sheet to North America
between 1998 and the year 2000.

With respect to the impact of imports from non-subject countries, counse for Sollac and Francosted!
noted that cold-rolled stedl sheet has been imported from Spain for the last four years, but that no complaint
of dumping has been made and no evidence of dumping has been submitted to the Tribuna. Counsd
submitted that, once a complaint is filed againgt certain non-subject countries, prices in Canada should
increase and that the subject countries would no longer have to match the low pricesin the market.

Counsd for Sollac and Francosted argued that the reliance of domedtic producers on excess
capacity to make their case is unwarranted. According to counsd, there is no evidence of excess capacity in
cold-rolled stedl sheet in France, the European Union or esawhere. On the contrary, the witness for Sollac
tedtified that the company was operating at full capacity and questioned the capacity additions in Asa
Counsd argued that, even if there was overcapacity in Ada, that would not be sufficient to demondtrate a
propengty to dump on the part of France. It would be necessary to show that the added capacity would be
shipped to the European Union, that it would not be absorbed in the European Union, that it would cause
French and EU ged to be diverted from the European Union to Canada and that this would be done at
dumped prices. Counsdl submitted that no evidence has been produced with respect to those dements.

Regarding the Asian crisisissue, counsd for Sollac and Francostedl noted that the witness for Sollac
dated that thereis no indication that the Asan crigis has had or will have an impact on the European market.
Indeed, there was no evidence of a surge of imports from Asia. Counsd recalled that the witness for Sollac
indicated that the European market is somewhat isolated from the Asan crigs, because of issues of quaity
and jugt-in-time delivery, and that the integration of the sted producers with the steel service centres prevents
the access of foreign products. Counsel aso suggested that an anti-dumping action would be very likely if
imports from Asawere to cause problemsin Europe.

Counsd for Sollac and Francosted concluded by requesting an exclusion, on behdf of Sollac, for
cold-rolled sted used as a subgtrate for further processing in the gavanizing line put in place by Dofasco and
Sollac.

BSC

Counsd for BSC submitted that British Steel has no propensity to dump cold-rolled stedl sheet in
Canada. To sudtain his podtion, he referred to the evidence which showed that British Sted is a very
profitable company and that al its mgjor plants are working at or near capacity levels. He adso noted that
BSC has not sourced cold-rolled sted sheet from non-subject countries, that British Sted has not been the
object of a dumping complaint relating to the subject goods in any other jurisdiction and that the prices for
cold-rolled sted in the European Union are increasing. Counsd submitted that, even if dumping resumed,
there was no likelihood that it would cause materid injury to the domestic industry.

Thyssen Krupp Stahl AG, Stahlwerke Bremen GmbH, Preussag Stahl AG and EKO Stahl GmbH

Counsd for the German producers underlined thet, in a review, evidence must rdate directly to
producers in the subject countries, not to importers of goods from non-subject countries. Counsdl submitted
that the Adan crigs will not result in substantial low-priced Asan exports to Germany and other
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EU countries. They referred to the testimony of the witness for Sollac indicating thet it is very difficult for
importsto find their way into the European market because of the integration of the stedl service centreswith
the sted producers. Counsd submitted that, because the cold-rolled sted sheet prices are $100 higher in
Germany than in Canada and the mills are operating at full capacity, there is no incentive for the German
producers to export to Canada. Therefore, there is no propendty to dump on the part of the German
producers. Counsel submitted that, even if there were a propensity to dump, there would be no likelihood of
materia injury to the domegtic industry.

USSed, LTV, Bethlehem, National, Inland and AK Sted

Counsd for the US producers referred to the evidence which showed that capacity utilization and
demand in the United States are at high levels. This, coupled with high and stable or increasing prices and
the appreciation of the US dollar againgt the Canadian dollar, deters US producers from exporting to Canada
Counsd highlighted the fact that the six represented US producers in the review produced more than
80 percent of the cold-rolled sted that is produced in the United States. They submitted that there is no
reason to believe and no evidence that those potential exporters that are not represented are facing market
conditions that are different from those faced by the represented producers. Counsd argued thet, if demand
decreased, there would be a red willingness to reduce production. As wel, US producers have drict
Canadian pricing policies. Given dl those factors, counsdl submitted thet there is no propensity to dump the
subject goods in the Canadian market on the part of the US producers, neither isthere alikelihood of materia
injury from resumed dumping.

With regard to exclusions, counsd for the US producers, on behdf of ther clients, requested an
excluson for martingite and for the cold-rolled sted substrate to be further processed at related coating mills.

Fabricated Stedd Products Inc., Titan Tool & Die Ltd., Magna Internationa Inc., Maksed Inc.,
National Auto Radiator Mfqg. Co. Ltd. and A.G. Smpson Co. Ltd.

Counsd! for the above-noted purchasers/iusers™ of cold-rolled stedl sheet submitted that the findings
should be rescinded with regard to the subject goods that are imported from the subject countries for usein
the automotive industry. Counsdl argued that the specifications for automotive steel are much narrower than
the ASTM gpecifications. They referred to the evidence which showed that auto parts stampers sometimes
have difficulties getting steel from the domestic producers. Furthermore, auto parts stampers need flexibility
and a safe supply to operate their businessin an efficient way. Good supply is crucia for them. Counsd also
referred to the evidence which showed that auto parts sampers prefer to buy from the domestic producers,
but need to buy imported sted when the domestic producers cannot supply it. Counsel submitted that thereis
no likdlihood of injurious dumping of cold-rolled sted sheet for automotive use from the subject countries
and, therefore, that the findings should be rescinded regarding that end use.

Royd Canadian Stedl Inc.

Counsd for Roya Canadian Sted Inc. requested, on behdf of their client, that, if the findings were
continued, an excluson be granted regarding cold-rolled secondary sted. Counsd submitted that the
excluson should cover cold-rolled sted in coils not exceeding 15,000 pounds or 200 PIW (pounds per inch
of width) at an export price not exceeding $550 per ton, with the producer certifying that: (1) it makes no

13. These firms are automotive parts sampers, with the exception of Maksted Inc., which isa sted service
centre that dso manufactures blanks used in the production of automotive parts.
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representation as to warranty or fitness; (2) the goods are sold on an as is and where is bass ex-mill and
without recourse; and (3) the goods are not prime and are sold without specifications. Counseal submitted that
there is no evidence of dumping of secondary cold-rolled sted sheet in Canada and that there is no likelihood
of injury to the domegtic industry resulting from the importation of secondary cold-rolled sted sheet as
defined.

ANALYSIS

Section 76 of SIMA provides that, on completion of areview, the Tribuna shdl rescind or continue
an order or a finding, with or without amendment. In making this decison, the Tribund addresses
two fundamental questions. Firg, it determines whether there is a likelihood of resumed dumping if the
finding is rescinded. If the Tribuna concludes that there is a likeihood of resumed dumping, it then
determines whether such dumping is likely to cause materid injury to the domestic industry. Prior to
examining these two questions, the Tribunal will deal with a matter raised in argument, which affects the
Tribund’ s analyss of these questions.

Counsd for Algomaand Ipat raised the issue of the gpplication of the principle of cumulation. They
argued that this principle applies to both inquiries conducted under section 42 of SIMA and reviews
conducted under section 76. In support of this argument, counsdl referred to the following statement from the
Tribunal’s decision in Review No. RR-95-002:** “the Tribundl is satisfied that its cumulative assessment of
the threat of dumping in review proceedings is consgtent with SIMA and the [World Trade Organization
Agreement on Implementation of Article VI of the General Agreement on Tariffs and Trade 1994].™”

Counsel for Algoma and Ispat acknowledged that, in Review No. RR-97-006,'° the Tribuna held
that the statement only refers to the application of the principle of cumulation in the context of the question of
likelihood of injury. Counsd argued, however, thet, in Carbon Steel Plate, the Tribund left open the
possibility of applying the principle of cumulation to the issue of likdihood of resumption of dumping by
finding that it has the discretion to cumulate in areview under section 76 of SIMA. Counsd submitted thet,
snce the domestic producers evidence in the present case relies heavily on overcapacity in the subject
countries in total, world price and volume trends in the subject goods overdl, including from non-subject
countries, and world market conditions in generd, the Tribunal should apply the principle of cumulation in
determining whether dumping islikely to resume.

Counsd for Sollac and Francosted argued that, in Carbon Steel Plate, the Tribund clearly held that
the cumulation principle can only gpply to the issue of likdihood of materia injury. Counsdl argued that the
Tribund’s practice shows that cumulation cannot and should not apply to the issue of the likelihood of a
resumption of dumping. They submitted that there is a vast amount of evidence on the record to dlow the
Tribunal to conduct a country-by-country analyssto determine that question in the present case.

14. Certain Carbon Steel Welded Pipe Originating in or Exported from Argentina, India, Romania,
Taiwan, Thailand, Venezuela and Brazil, Order and Statement of Reasons, July 25, 1996.

15. Ibid. &t 8.

16. Certain Hot-Rolled Carbon Steel Plate and High-Strength Low-Alloy Plate, Heat-Treated or Not,
Originating in or Exported from Belgium, Brazil, the Czech Republic, Denmark, the Federal Republic of
Germany, Romania, the United Kingdom and the Former Yugoslav Republic of Macedonia, Order,
May 5, 1998, Statement of Reasons, May 20, 1998.
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The Tribuna notes that counsel for Algoma and Ispat made smilar arguments when they appeared
before the Tribuna in Carbon Steel Plate on behaf of Algomaand IPSCO Inc. In Carbon Steel Plate, the
Tribuna held that “it is clear from the wording of subsection 42(3) of SIMA that the requirements of that
subsection, relating to making a cumulative assessment of the effects of dumping, apply only to inquiries
conducted under section 42. Section 76 contains no paralel provision to subsection 42(3)."™ The Tribund
interpreted that to mean that, under the present form of SIMA, it is not required to cumulate in a review
under section 76. However, the Tribuna held that it has the discretion to cumulate in a review under
section 76 in gppropriate circumstances and that it has done so in the past in numerous cases. A review of
these cases reveded, however, that this has primarily been done in the context of the question of the
likelihood of injury. The Tribund did not refer to a Sngle case where it, or any of its predecessors, had
applied cumulation to the issue of the likelihood of dumping.

The Tribund adoptsits reasoning in Carbon Steel Plate and finds that a country-by-country analyss
of the question of thelikelihood of aresumption of dumping is appropriate in the present case.

ECONOMIC INDICATORS

The following table provides a summary of the main economic indicators for this review. The table
coversthe inquiry period from 1989 to 1992 and the review period from 1993 to 1997.

Inits 1993 injury findings, the Tribuna found that dumped imports from the four named European
countries and the United States caused a severe decline in domestic producers sdlling prices, lost market
share and financid losses

Since the Tribund’s findings in 1993, the market for cold-rolled stedl sheet increased by over
600,000 tons, or 48 percent, to 1.8 million tons. Totd domestic production dso increased by some
600,000 tons, but only 327,000 tons were dedicated for market sales. In 1997, 40 percent of production was
available for market sdes, the balance went to further processng. Domegtic producers average sdling
pricesincreased by over $100 per ton since the findings, rising to $646 per ton in 1997. The growing market,
combined with the producers' ability to raise prices, resulted in annud profits increasing from $17 million to
$109 million since the findings. Despite these benefits from the findings, the domestic producers lost market
share to non-subject country imports that were entering the market in increasing volumes and, in most years,
at lower average prices. By 1997, the domestic producers share of the market had declined from 98 to
85 percent, while the non-subject country imports increased their share from 0 to 11 percent. Subject country
imports had the highest average prices since the findings and, in 1997, accounted for 4 percent of the market.
The subject country imports were largely from the United States, as the European subject countries’ imports
amogt disgppeared from the market after the findings.

17. Ibid. at 15-16.



Canadian International Trade Tribunal -14 - RR-97-007

SELECTED ECONOMIC INDICATORS
(1989-97)
1989 1990 1991 1992 1993 1994 1995 1996 1997

Production (000 tons) 3810 3179 2998 3456 3636 3842 3922 4050 4,259
% Change (17) (6) 15 5 6 2 3 5
Production for Market Sdles 1427 1195 1123 1254 1379 1474 1491 1642 1,706
% Change (16) (6) 12 10 7 1 10 4
Imports (000 tons)

Subject Countries 74 138 175 126 25 27 77 63 76

Non-Subject Countries 5 9 11 5 6 112 61 39 199
Market

VVolume (000 tons) 1330 1,186 1128 1144 1244 1479 1476 1592 1,848

% Change (11) 5 1 9 19 (o)} 8 16
Market Share (%)

Domestic Producers A 0 86 89 98 91 0 93 85

Subject Countries 5 10 13 11 2 2 5 4 4

Non-Subject Countries 0 1 1 0 0 7 4 3 11
Average Prices ($/ton)

Producers from Production 613 597 563 533 529 607 668 631 646

Subject Countries 662 596 627 594 1,014 986 840 846 809

Non-Subject Countries 626 54 602 521 876 584 658 567 607

Average Market Price 615 596 569 538 540 612 677 638 649
Industry Financial

Profits ($000) 68,426 1,879 (47,802) (45,265) 17,515 77,004 134,072 96,820 109,565

% of Net Sdles 9 0 ©) ©) 3 10 15 10 11
Exports (000 tons) 117 78 101 200 136 97 105 119 82
Capacity (000 tons) 4295 4469 4171 4690 4652 4491 4635 4,737 5072
% Change 4 (7 12 D 3 3 2 7
Utilization Rate (%) 838 71 71 73 78 86 85 85 84
Number of Employees (direct) 1624 1459 1232 1274 1557 1543 1609 1556 1,592
% Change (10) (16) 3 22 D 4 3 2
Note: Some percentages may not add up to 100 due to rounding.
Source: For the period 1989-92, Public Pre-Hearing Staff Report, Inquiry No. NQ-92-002. For the period 1993-97,
Public Pre-Hearing Staff Report, Review No. RR-97-007.

LIKELIHOOD OF RESUMED DUMPING

In determining whether there is a likelihood of resumed dumping, the Tribuna consdered factors
relating to market conditions in Canada, the named countries and other markets for the subject goods. Such
factors included: (1) the volume of imports of the subject goods from each named country into Canada and
their exports to other countries; (2) developments in the demand and supply of the subject goods in Canada,
the named countries and other markets; (3) the capacity to produce cold-rolled sted sheet by domestic mills
and a sdection of foreign mills from the named countries; (4) the economic Stuation in the domestic markets
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of the named exporting countries, and (5) the existence of anti-dumping actions concerning the subject goods
in other countries.

Before conducting a country-by-country analyss on the issue of the likelihood of a resumption of
dumping, there are three other issues that rdate to the subject goods on a broader scae that need to be
discussed. These are the Adan financid crigs, imports from non-subject countries and market conditions in
the European Union.

Asian Financial Crisis

The domestic producers argued that, as demand for the subject goods in Asan markets declines,
imports of Asan sted into Europe and the United States will displace domestic product in those markets
which will, in turn, be exported to other countries, including Canada.

The evidence, however, demondirates to the Tribunal that there are a number of factors that indicate
that the Adan crigswill not have amgjor impact on either the EU or US cold-rolled stedl sheet markets. The
Tribunal heard testimony that integration between the mills in France and sted service centres located in
France, Belgium and Luxembourg™® limit the penetration of Asian imports into the European Union. The
evidence indicates that there are amilar links between mills and service centres in Germany. In the
Tribund’s view, this aspect of the EU market would present a Sgnificant barrier to imports from Asa of
surplus production of cold-rolled sted sheet. Secondly, the Tribuna notes that a witness for the domestic
industry acknowledged that, for countries with very low levels of trade with Ada, the impact of the Asan
financia crisswould be rdatively low.™

More particularly, the evidence shows that trade in cold-rolled sted sheet between the European
Union and Asiaaccounts for aminima proportion of EU tota trade flows for cold-rolled sted sheet. In 1997,
EU exports of cold-rolled sted sheet to markets in Southeast Asia amounted to only 0.02%° percent of totdl
EU exports of cold-rolled steel sheet. The same ratio applies to exports from the four named EU countries™
to those markets. The evidence also shows that only 0.02%* percent of total EU imports of cold-rolled steel
shedt, in 1997, originated in Southeast Asa Respecting the four named EU countries, their imports from
Southeast Asia accounted for only 0.007 percent of their total imports of cold-rolled steel sheet in 1997.%
Furthermore, imports from Ada into the European Union declined by about 26 percent in the first quarter
of 1998 compared to the same period in 1997

18. Transcript of Public Hearing, Val. 4, May 25, 1998, at 814.

19. Transcript of Public Hearing, Vol. 1, May 20, 1998, at 147-49.

20. Exporter’s Exhibit R-10, Administrative Record, Vol. 13K.

21. Exporter’ sExhibit R-1A, Tab 22, Administrative Record, Vol. 13K.
22. Exporter’ s Exhibit R-9, Administrative Record, Vol. 13K.

23. Exporter’ sExhibit R-1A, Tab 22, Administrative Record, Vol. 13K.
24. Exporter’ s Exhibit R-17, Administrative Record, Vol. 13K.
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The domestic producers argued that imports from Asiawould rise and cause price reductionsin the
EU market. In the Tribund’s view, the projections for favourable market conditions in the European Union
for cold-rolled stedl sheet do not support that conclusion. For example, in April 1998, the French producer,
Sollac, announced a price increase for al flat-rolled products and reported thet its order books were full until
September 1998.°

Ancther factor that would limit the penetration of Adan imports into the European Union is that the
automotive sector of the EU cold-rolled sted sheet market requires increasingly sophigticated cold-rolled
sted sheet products. Consequently, EU producers have been gearing their production toward meeting those
requirements. In the Tribuna’s view, it is unlikely that the EU automotive sector will readily switch to an
Asian supplier for the bulk of its requirements.

The Tribund aso notes that there is evidence that the European Union is closdly monitoring the
import situation and iswilling to move rapidly by launching anti-dumping actionsif appropriate.®®

With regard to the potentia impact of the Asan crissin the United States, counsdl for the domestic
industry argued that imports from Asa have resulted in reduced prices for cold-rolled sted sheet in the
US market. In the Tribuna’s view, the evidence does not support this argument. This evidence is largely
comprised of published reports that low-priced Asan imports were available in the US market. However,
the Tribunal did not find any evidence to support the proposition that US producers have reduced their prices
in response to the presence of such importsin the US market. Furthermore, the Tribuna heard testimony that
Korean imports into the United States are subject to an anti-dumping order.?” US Steel provided import
data”® which show that K orean imports accounted for only 0.02 percent of the US market in 1997. The data
as0 show that the combined imports from Japan and the Peopl€ s Republic of China accounted for less than
3 percent of the US market. The only other Asian countries listed in the US import data were Indonesia and
Thailand which, together, accounted for 0.17 percent of the US market. In totdl, increases in Asan imports
into the United States between 1996 and 1997 resulted in the combined Asian share of the total US market
increasing from 2 to 3 percent.

The Tribund dso notes that the Organization for Economic Co-operation and Development
(OECD) has tated that, in most OECD countries outsde Asa, the underlying economic Situation has been
generdly more positive than was expected and that policy responses and other forces acting on the economy,
such assignificantly lower interest rates, are likely to mitigate the negative effects of the Asian crisis®

Inthe Tribund’ s view, the evidence suggests that the extent of the impact that the criss may have on
cold-rolled stedl sheet markets in the subject countries is uncertain. The evidence clearly indicates, however,
that, to date, the Adan crigs has not had any adverse effect on cold-rolled stedl sheet markets in Europe and
North America. Indeed, the evidence shows that the economic outlook for markets in the European Union

25. Exporter’ sExhibit R-1A, Tab 18, Administrative Record, Val. 13K.

26. Transcript of Public Hearing, Vol. 4, May 25, 1998, at 689.

27. Transcript of Public Hearing, Vol. 5, May 26, 1998, a 1051, USITC Anti-dumping
Invedtigation 731-TA-607, USITC Publication 2549, August 1992, and USITC Countervall
Investigation 701-TA-342, USITC Publication 2664, August 1993.

28. Exporter’ s Exhibit E-4, Adminigtrative Record, Vol. 13.

29. OECD Economic Outlook 63, April 9, 1998, Exporter’s Exhibit R-1A, Tab 18, Administrative Record,
Voal. 13K.
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and North America is quite postive. The combined effect of the preceding factors leads the Tribund to
conclude that the impact of the Asian crisson the EU and US cold-rolled stedl sheet marketsis till uncertain
and appears to be less marked than originally forecad.

In sum, it is the Tribund’s view that the evidence does not support the domestic producers
proposition that either EU- or US-produced cold-rolled sted sheet will be displaced by a surge of Asan
imports and, as aresult, be dumped in Canada.if the findings are rescinded.

Non-Subject Country Imports

Since the findings, non-subject country imports have largely replaced the subject country imports,
have consgtently been below domestic producers average selling prices and have sold at the lowest pricesin
the market in mogt years snce 1994. The evidence shows that cold-rolled sted sheet from the Republic of
Korea and Russiawere offered for sale at $572 and $554 per ton, respectively, in the first quarter of 1998,
compared to an average Canadian market price of $631 per ton for the same period. Counsd for the
domestic producers argued thet, in order to re-enter the Canadian market, the subject countries would have
to sdl their cold-rolled stedl sheet at dumped prices in order to be competitive with low-priced non-subject
country imports.**

With regard to the domestic producers contention that the non-subject country imports are being
dumped, the Tribunal notes that the domestic producers are considering filing a dumping complaint against
these imports® With regard to the subject countries having to meet low non-subject country prices, the
Tribunal notes that the subject countries now sdll into the Canadian market at a substantive premium above
domestic prices ($809 per ton compared to $646 per ton in 1997). The Tribund, therefore, does not believe
that an increase in subject country importsinto Canada would have to be made at dumped prices.

Market Conditions in the European Union

Four of the named countries in this review are members of the European Union. As their primary
market for cold-rolled stedl sheet is the European Union, current and prospective economic conditionsin the
European Union are important determinants of supply, demand and prices for cold-rolled sted sheet
produced by the millsin each of the four named countries. Furthermore, the European Union determines the
globd policy for al its member states on production capecity of stee and cold-rolled sted sheet.

The evidence shows that the red gross domestic product growth for the European Union, in each
year from 1997 to 1999, was and is forecast to be 2.6, 2.7 and 2.8 percent respectively.** Evidence was
presented forecasting continuing strong internal demand sustained by a strengthening of consumer and
business confidence and increased profitability.>> Growth in output was forecast for the sted-using industries
in the European Union.*® Respecting cold-rolled stedl sheet, the evidence on the record indicates that demand

30. Manufacturer’ s Exhibit B-11, Adminigtrative Record, Vol. 11A.

31. Manufacturer’s Exhibit A-1 at 45, Adminigtrative Record, Vol. 11; and Manufacturer’s Exhibit B-11,
Adminigrative Record, Vol. 11A.

32. Manufecturer’ s Exhibit A-1 at 45, Adminigrative Record, Vol. 11.

33. Transcript of Public Hearing, Vol. 1, May 20, 1998, at 120.

34. OECD Outlook, April 8, 1998, Exporter’ s Exhibit R-1A, Tab 8, Adminidtrative Record, Vol. 13K.

35. Exporter’ s Exhibit R-2A (protected), Tab 16 at 1, Administrative Record, Val. 14K.

36. Exporter’ s Exhibit R-2A (protected), Tab 16 at 3, Administrative Record, Val. 14K.
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is forecast to remain high throughout Europe, as are mill capacity utilization levels and prices. In the
Tribund’s view, the market conditions in the European Union today are clearly significantly different from
what they were during the years prior to the 1993 finding, when the Tribuna found overcapecity, declining
prices and financia lossesin the European cold-rolled stedl sheet market.

Since the 1993 finding, the European Union has been pursuing a policy of reducing stedl-making
capacity. This process has resulted in the privatization of a number of state-owned companies, including
Usinor, Sollac’s parent company. According to the witness for Sollac, the privatization of Usinor has made
Sollac more efficient and profitable® The witness for Sollac indicated that the total reduction in capacity
targeted by the European Union has been achieved.®® The European Union forecasts that, in 1998, EU steel
producers will reach optima capacity.® The Tribuna heard testimony that EU cold-rolled stedl sheet
producers are operating at near full capacity.”® As well, the evidence indicates that EU producers have
changed their product mix by increasing the portion accounted for by higher value-added and higher-priced
products.

The witness for Sollac forecadts a 4 percent increase in demand for cold-rolled sted sheet in the
European Union in 1998 and continued growth in 1999 and the year 2000 in response to growth in the mgjor
stedd-consuming sectors, particularly the automotive sector. The witness for Sollac dso submitted that there
are new applications for cold-rolled stedl sheet, such as gavanized steel congtruction materias. The Tribund
heard testimony that average prices for cold-rolled stedl sheet in the European Union and France increased
through 1997 and continued in the first two quarters of 1998.** Evidence submitted by BSC shows the same
rising trend in prices for the subject goods.* As noted earlier, the witness for Sollac tetified that Sollac
introduced a price increase in April 1998. There is dso evidence that transaction prices for cold-rolled sted
sheet increased in the United Kingdom during the same period.*®

The Tribund notes that, since the finding, low-priced imports into the European Union from Central
and Eastern Europe and the former Soviet Union increased significantly.** However, the Tribuna aso notes
that the European Union responded quickly and provided protection from these low prices to its domestic
producers by negotiating separate bilatera agreements with Russia, Kazakhstan and the Ukraine that limit
the tonnage that these countries are permitted to export to EU countries.* Furthermore, in the Tribund’s
view, the fact that large producers, such as Poland, are seeking membership in the European Union actsas a
strong incentive for these countries not to dump their productsin the European Union.

The Tribund is of the view that the current and forecasted economic conditions in the European
Union described above, together with the EU globa policy on capacity reductions and the bilatera
agreements completed between the European Union and the Eastern European countries mentioned earlier,
have established very pogtive conditions for the cold-rolled sted sheet market in the European Union.

37. Transcript of Public Hearing, Vol. 4, May 25, 1998, at 696.

38. Transcript of Public Hearing, Vol. 4, May 25, 1998, at 697.

39. Exporter’sExhibit R-1A, Tab 15 a 5, Adminigtrative Record, Vol. 13K.
40. Transcript of Public Hearing, Vol. 4, May 25, 1998, at 813.

41. Transcript of Public Hearing, Vol. 4, May 25, 1998, at 672-73.

42. Importer’ s Exhibit G-29, Table 3, Adminidirative Record, Vol. 13B.

43. Manufacturer’s Exhibit A-2, Tab 1 a 4, Adminigrative Record, Vol. 11.1.
44. Manufacturer’ s Exhibit A-1, Adminigtrative Record, Val. 11.

45. Exporter’s Exhibit R-14, Administrative Record, Val. 13K.
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In particular, the evidence pointsto an increasingly strong link between EU production and domestic demand
for the subject goods. In sum, the economic conditions in the European Union are substantially better than
those during the years leading up to the Tribunal’ sinquiry in 1992.

France

Since the 1993 finding, Sollac has exported a negligible volume of the subject goods from France to
Canada*® The evidence shows that Sollac exported cold-rolled sted sheet to Canada from non-subject
countries, principaly Spain.

The domestic producers argued that, after the finding, Sollac switched its exports to Canada of
cold-rolled stedl sheet from Franceto its mill in Spain because Sollac is not competitive in Canada unlessit is
dumping. The Canadian producers dso argued that, if the finding is rescinded, Sollac will switch its exports
from Spain back to its millsin France and resume dumping in Canada. The Tribund finds that the evidence
does not support the producers arguments because the French mills are operating at near full capacity and
the prices in France and the European Union being higher than in Canada render the Canadian market
unattractive. The Tribunad aso notes that France has not been found to be dumping cold-rolled sted sheet in
any other jurisdiction snce the finding.

Sollac is the largest cold-rolled stedd sheet producer in France and the only French mill that has
exported the subject goods to Canada since the finding. Usinor, Sollac’s parent company, was privatized in
1995. Sollac’s cold-rolling capacity declined by 3.6 percent in 1995, then remained stable from 1995 to
1997. During the 1994 to 1996 period, Sollac’s utilization rate was stable a 70 percent, then increased to
84 percent in 1997. Between 1994 and 1997, the share of total cold-rolled production destined for further
processing increased from 67 to 72 percent, gpparently reflecting a shift in the market towards higher-quality
ged products. Further to being privetized, the company aso reduced its debt sgnificantly. All of these
measures have made Sollac one of the most profitable steel producers in the European Union.

The record indicates that the current and expected economic conditions in France are positive for
various sectors, including the cold-rolled sted sheet market.*” The evidence shows that demand for
cold-rolled sted sheet remains high, mills are operating at or near full capacity, order books are full through
the summer of 1998 and orders are being taken for September deliveries.*® In April 1998, Sollac announced
aprice increase for al carbon sted flat products effective in the third quarter 1998.%° The evidence indicates
that market conditionsin France have changed significantly from the period leading up to the finding in 1993,
when sgnificant overcapacity existed. In these conditions, the Tribunal is persuaded that there would be no
incentive for Sollac to resume dumping in Canada. The Tribuna notes that France' s principa export market
is the United States, which, according to the witness for Sollac, is il a strong market and where Sollac has
every intention of continuing its activities.

For these reasons, the Tribunal finds that there is no likelihood of resumed dumping from France.

46. Tribunal Exhibit RR-97-007-6B (protected), Administrative Record, Val. 2, at 212.5.
47. Exporter’s Exhibit R-1A, Tabs9to 12, Adminigtrative Record, Vol. 13K.

48. Exporter’s Exhibit R-1A, Tab 18, Adminigrative Record, Vol. 13K.

49. Exporter’ s Exhibit R-1A, Tab 18, Adminigrative Record, Vol. 13K.



Canadian International Trade Tribunal -20- RR-97-007

United Kingdom

Since the 1993 finding, British Stedl has not exported the subject goods to Canada. The record aso
shows that British Steel has not been found to be dumping the subject goods in any other jurisdictions snce
the finding. British Sted isa profitable firm that is directing its production of the subject goods to the UK and
EU markets where demand is high and prices exceed Canadian market prices.

British Sted is the only producer of cold-rolled sted sheet in the United Kingdom. The company’s
capacity to produce cold-rolled stedl sheet remained stable from 1994 to 1997. However, it achieved annua
increases in its utilization rate as market conditions improved in the United Kingdom and the European
Union. The evidence indicates that British Sted’ s plants are operating at near full capacity. The company has
invested in a continuous annealing and processing line at its Port Tabot facility to improve the quality and
range of sted that it produces. The evidence shows that the investment was directed at improving sales of
cold-rolled sted to the UK and EU markets by meeting the increasingly sophisticated demands of the
European auto industry for coated sted. The investment did not increase capecity. British Sted has dso
acquired certain facilities since the finding.> The production from those fadilities is high-tolerance sted that
is not intended for export outside the European Union.™

The Tribund is satisfied that the combined impact of lower market prices in Canada and the limited
volume of cold-rolled stedl sheet that British Sted might have available for exporting outside the European
Union presents no economic incentive for British Stedl to export to Canada. The Tribuna finds, therefore,
that thereis no likelihood of resumed dumping from the United Kingdom.

Germany

Merchant sales made by German Steel millsin markets outside Germany and the other EU countries
declined by amost 70 percent between 1993 and 1997,> and there have been no exports of the subject
goods to Canada since the finding. The Tribuna notes that Germany has not been found to be dumping the
subject goods in other jurisdictions since the finding.

The German Stedl Federation submitted production and sales information on behdf of al cold-rolled
stedl sheet producers in Germany. The evidence shows that cold-rolling capacity® was stable at
13.56 million tons in the years 1993 to 1995. Annud declines occurred in the subsequent two years with
capacity faling to 13.26 million tonsin 1997, down 2.2 percent from 1995. During the 1993 to 1997 period,
utilization rates™ increased from 82 to 100 percent. The evidence indicates that the German market has been
on an increasing trend since 1993, gpart from a sharp drop in 1996, from which it fully recovered in 1997.%°
In response to risng demand, German producers sdes volume in Germany and in other EU countries has
increased, dthough totad merchant sdes have declined as a percentage of tota cold-rolled sted sheet

50. Importer’ s Exhibits G-6 and G-7, Adminigtrative Record, Vol. 13B.

51. Importer’s Exhibit G-2 at 4, Adminigtrative Record, Vol. 13B.

52. Tribuna Exhibit RR-97-007-32.1, Administrative Record, Val. 5.5 at 22.
53. Tribuna Exhibit RR-97-007-32.1, Administrative Record, Vol. 5.5 at 22.
54. Tribuna Exhibit RR-97-007-32.1, Administrative Record, Vol. 5.5 at 22.
55. Tribuna Exhibit RR-97-007-32.1, Administrative Record, Val. 5.5 at 20.
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production.>® The evidence shows that an increasing proportion of that production has been transferred for
further processing®” in response to increasing demand for higher-quality stedl products®®

The evidence indicates that the average transaction price” in Germany increased steadily through
the fourth quarter of 1997 into February 1998, then stabilized, gpart from a 1 percent declinein May 1998.

The evidence demondirates that the German mills are concentrating principaly on meeting the
requirements of their customers in Germany and the European Union. The Tribund is of the view that the
very favourable market conditions for cold-rolled sted sheet in Germany and the European Union make it
unlikely that the German producers would accept the reduction in price that would enable them to be
competitive in the Canadian market, particularly asthe German mills are operating &t full capacity.

For these reasons, the Tribunad finds that there is no likelihood of resumed dumping from Germany.
Italy

Cold-rolled stedl sheet producersin Itay were not represented by counsd in thisreview, nor did they
participate in the Tribund’s public hearing. In addition, no responses were received from the two Itdian sted
producers that were sent a foreign manufacturer’ s questionnaire® In considering the likelihood of resumed
dumping of the subject goods from Italy, the Tribunal notes that there have been no imports from Italy since
the finding.®* There is no evidence of anti-dumping actions against Italy respecting imports of the subject
goods into other jurisdictions since the finding. The Tribunad examined the evidence concerning the
economic conditions in the European Union and the cold-rolled sted sheet sector. The record contains no
evidence that Italy is not experiencing the buoyant economic outlook and the favourable cold-rolled sted
sheet market conditions described previoudy for the European Union. The Tribuna notes that the evidence
indicates that the Italian automotive industry is booming.®> The witness for Sollac testified that, in his
opinion, the French and Italian markets are amilar. The Tribund is satisfied that, in Italy, asis the case for
France, Germany and the United Kingdom, the high demand in the European Union for cold-rolled sted
sheet will yield the high levels of capacity utilization and rising or a the least stable prices found in those
countries. In these circumstances, the Tribund is of the view that Italian cold-rolled sted sheet producers will
continue to focus on supplying their customersin Italy and the European Union, asthereislittle incentive for
them to export to Canada.

For these reasons, the Tribund finds that there is no likdihood of resumed dumping of the subject
goodsfrom Itay.

56. Production for merchant sales declined from 37 to 30 percent of total cold-rolled sted sheet production
between 1993 and 1997. Tribuna Exhibit RR-97-007-32.1, Adminigtrative Record, Vol. 5.5 a 22.

57. Production for further processng increased from 63 to 70 percent of tota cold-rolled sted sheet
production between 1993 and 1997. Tribund Exhibit RR-97-007-32.1, Adminidrative Record, Vol. 55 a 22.
58. Tribuna Exhibit RR-97-007-32.1, Adminitrative Record, Val. 5.5 a 19-20.

59. Manufacturer’ s Exhibit B-15, Administrative Record, Vol. 11A.

60. IlvaSp.A. and Nuovaltalsder SpA were each sent aforeign manufacturer’ s questionnaire.

61. Tribunal Exhibit RR-97-007-6 (protected), Administrative Record, Vol. 2 a 212.5.

62. Exporter’ sExhibit R-2A (protected), Tab 16 at 13, Adminigtrative Record, Vol. 14K.
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United States

There are over a dozen producers of the subject goods in the United States. Six integrated mills
participated in this review. In 1997, these mills accounted for approximately 80 percent of the tota
US cold-rolled sted sheet production capacity. The US integrated mills cold-rolling facilities were operating
at approximately 87 percent® of capacity in 1997. The Tribuna notes that, based on planned additions to
capacity in the United States to be completed by mid-1999, the sx integrated mills will account for
somewhat less than 80 percent of total US cold-rolled steel sheet production capacity, depending upon the
capacity reductions which may occur during the intervening period and on which US producers make these
reductions.

Sted producers in the United States are in the process of increasing their production capacity for
cold-rolled sted sheet and for further processed sted that uses cold-rolled stedl sheet as a subgtrate. The
further processed sted is primarily coated sted sheet, such as galvanized stedl sheet. The planned additions
to cagpacity are aresponse to increased demand by users of cold-rolled stedl productsin general and ashift in
product mix toward producing more higher vaue-added products to meet the changing requirements of the
market.

These additions to capacity and the presence of low-priced imports into the United States from Asa
and dsewhere are centra to the Canadian mills argument that there is a likelihood of resumed dumping
from the United States. More particularly, they argued that the impact of the tota capacity additions and the
presence of low-priced importsin the US market would cause US producers to resume exports to Canada at
dumped prices.

Dofasco, LTV and AK Sted each submitted estimates of the planned additions to capacity. The
AK Sted estimates were revised somewhat following cross-examination of the withesses for the US mills by
counsd for Dofasco. The Tribund is of the view that the revised AK Sted estimates are the most thorough
andyds of the planned additions to capacity and the best evidence on the record because they included a
breakdown of the proportion of the additiona capacity that would be dedicated to producing a substrate for
further processing and the amount that would be available for merchant sales. This evidence indicates thét,
for the period from 1997 to mid-1999, the additiond cold-rolling capacity available for merchant sales is
estimated to be 4.1 million tons®

Having determined the expected growth in capacity in the United States, the Tribunal examined the
current and forecasted US market conditions for cold-rolled stedl sheet. At the outset, the Tribunal notes that
there is abundant evidence on the record that demongtrates that capacity in the United States and Canada has
been unable to keep pace with the risng demand for cold-rolled sted sheet since the finding. Thisled to the
robust expansion programs that were outlined in AK Stedl’s previoudy mentioned summary of capacity
additions. The Tribuna heard condgderable evidence that the outlook is for continued high demand in the
US market, as the mgor cold-rolled sted consuming industries are experiencing sustained high demand in
their respective markets. High demand for cold-rolled stedl sheet by the US automotive sector, in particular,

63. Tribuna Exhibit RR-97-007-6 (protected), Administrative Record, Vol. 2 a 195-99 and 212.39. This
figure is based on the capacity and production data provided by AK Stedl, Bethlehem, LTV, Nationd and
US Stedl in response to the foreign manufacturer’s questionnaire. Inland was excluded as the data provided
were reported to be inaccurate during testimony at the public hearing.

64. Dofasco Aid to Argument 1, Administrative Record, Val. 17.
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was cited by all the witnesses for the US miills. The record dso contains testimony that thereisatrend in the
automotive sector to use uncoated cold-rolled stedl sheet instead of galvanized sted in exposed applications,
which would further increase merchant sales of cold-rolled sted sheet, but which could reduce, somewhdt,
the demand for galvanized stedl sheet.

The testimony of the witnesses for the US producers indicates that exports to Canada are subject to
limitations on availability and grict pricing policies. The witness for Nationd testified that its sdles program is
customer-driven rather than country-driven. Consequently, Nationd has no cold-rolled sted sheet available
for sdle to Canada beyond that which was included in Nationd’s annua sales plan rdating to a specific
customer.®® The witness for US Sted indicated that it operates in a Smilar fashion and has a strict pricing
policy that precludes it from undercutting Canadian mill prices or sdlling at pricesthat are not profitable. The
witness for US Sted dso tedtified that, as its Canadian customers are either the Canadian operation of a
US customer or linked through a joint venture arrangement with a US customer, US Sted does not want its
Canadian pricesto disrupt its pricing to its customersin the United States.®

According to the witness for Bethlehem, the company’s export pricing policy requires that al
exports, including cold-rolled steel sheet, generate a profit and not be priced below its US transaction price.®’
The witness testified that Bethlehem will export if demand in the US market weakens due to a surge in
imports or arecessonary period in the US economy, neither of which is being experienced in the cold-rolled
steel market at the current time.®®

The Tribuna heard testimony that LTV’s export pricing policy is to cease sdling to customers
where prices fall below LTV's domestic salling prices® The witness for LTV aso testified that there is no
incentive for the company to sdl into markets outsde the United States, given the current market conditions
in the United States, the lower prices that are prevalent in certain regions, the strong US dollar and the fact
that the company is operating at effective full capacity.”

The witness for Inland testified that, currently, its production capacity fdls short of the demand for
its cold-rolled sted sheet. The witness dso testified that the company has no plans to increase capacity at the
present time.”*

The witness for AK Stedl indicated that its additiona capacity is intended to address the automotive
industry’ s attempts to reduce its cost of production by increasing the use of uncoated cold-rolled sted sheet
in automotive exposed applications.”

Counsd for the domestic producers argued that most of the new cold-rolling capacity will be added
by millsthat did not participate in the review. The Tribund notes that the mills that participated in the hearing
account for about 80 percent of the current capacity in the United States. The evidence indicates that some of
the forcasted additiond capacity is aready in place and has been absorbed by the US market. There is no

65. Transcript of Public Hearing, Vol. 5, May 26, 1998, at 1088.
66. Transcript of Public Hearing, Vol. 5, May 26, 1998, at 1024.
67. Transcript of Public Hearing, Vol. 5, May 26, 1998, at 1067.
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information on the record to lead the Tribund to conclude that any of the additiond production capacity
introduced by producers, other than those that attended the hearing, will have an impact different from that
demondirated during the Tribunal proceedings.

It was argued by the domestic producers that, average prices for cold-rolled stedl sheet are lagging
behind the prices for dl of the other flat-rolled stedl products and that price increases atempted by the
US miills are not being accepted in the market, indicating a softening of demand. The Tribuna finds that the
evidence does not support this conclusion. Firgt, although cold-rolled sted sheet prices have been increasing
at a dower rate than those for other flat-rolled products, there has gtill been a steady upward trend in 1997
and into early 1998. The Tribuna notes that, while not al US mills have attempted price increases, the
evidence indicates that there has been at least partial acceptance of those that were initiated.” The Tribunal
a0 notes that the evidence demondtrates that, Snce the finding, US mills have invested in upgrades that
have reduced their costs and/or improved quality.

It was further argued by the domestic producers that US prices are declining due to increasing
import penetration. In the Tribuna’s view, the evidence does not support that concluson. The witness for
Inland tegtified that supply and demand conditions are generdly in baance in the US market and indicated
that Inland announced a price increase in the second quarter of 1998 and that it has been successful in getting
a portion of that incresse from the market.”* The witness for Inland attributed any downward pressure on
prices principally to the purchasing power of large customers™ and noted that consolidation in the
US customer base is the company’ s main concern respecting price levels.”

The evidence demongtrates that, between 1996 and 1997, totd imports into the United States
increased from 2.3 million to 3.2 million tons, rising from 14.6 to 20 percent of the US market.”” Thisrisein
imports coincided with a period of growing demand for cold-rolled sted sheet in the United States which, as
indicated previoudy, outpaced the growth in capacity.

Respecting US imports from Adsia, imports from the Republic of Korea accounted for 0.02 percent
of the US market in 1997, having declined to about one third of their leved in 1995. The Tribund heard
tesimony that US imports of cold-rolled sted sheet from the Republic of Korea are subject to an
anti-dumping order in the United States.”® In cross-examining the witness for US Stedl, counsd for the
domestic producers described the US import data as showing a surge in imports from Jgpan and the
People's Republic of China in 1997.”° The evidence shows that, in 1997, imports from Japan and the
Peopl€' s Republic of China made congderable gains on a volume basis, increasing by 19 percent and about
250 percent respectively. However, these increases resulted in their combined share of the US market
increasing from 2.03 percent in 1996 to only 2.75 percent in 1997. The Tribunal notes that the only other
Asan countries listed in the US import data were Indonesa and Thailand which, together, accounted for
26,000 tons in 1997, or 0.17 percent of the US market. In totd, increases in Asian imports into the
United States between 1996 and 1997 resulted in the combined Adan share of the totd US market
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increasing from 2 to 3 percent. In the Tribund’s view, the effect of Adan importsinto the US market is not
of a magnitude that would force US production out of that market into Canada, nor would it provide an
impetus for renewed dumping of US cold-rolled stedl sheet in Canada.

Counsd for the domestic producers aso pointed to increases in imports from Russa and Sovakia
The evidence demondtrates that, in 1997, imports from Russa into the United States increased three-fold
over the volume imported in 1996. Imports from Russia increased to gpproximately 630,000 tons, which
increased their share of the US market from 1.5 to about 4 percent. Also, in 1997, imports from Sovakia
increased from about 58,000 to 129,000 tons, raising their share of the US market from 0.37 to 0.82 percent.
Thus, between 1996 and 1997, the combined US market share held by imports from Russa and Sovakia
increased from approximately 2 to 5 percent. While this is more significant than the increase in imports from
Ada, the Tribund is not persuaded that this leve of import penetration will leed to aresumption of dumping
from the United States. In the event that this growth in imports continued at prices which are undercutting
US producers prices, the Tribuna has little doubt that US producers will seek trade sanctions againgt these
countries.

The evidence indicates that, since the finding, the volume of US exports to Canada has not been
subgtantial. The Tribuna heard testimony that, on average, US export prices have increased over the review
period. The gppreciation of the US currency was a contributing factor to risng prices. The evidence shows
that between 1993 and the end of the first quarter of 1998, the vaue of the US dollar increased from about
CAN$1.23 to CAN$1.43. The Tribunad heard testimony that imports into Canada are largely to the
automotive sector and are long-term supply agreements negotiated with OEMs. The evidence dso indicates
that, during 1996 and 1997, some domestic producers imported from US millsin order to offset shortfdlsin
domedticaly produced cold-rolled sted sheet. Mogt of these imports entered Canada at or above norma
vaues. The Tribuna heard testimony of ingtances in 1996 and 1997 when shortfalls in domestic cold-rolled
sted sheet caused automotive slampers to import the subject goods from US service centres in order to meet
production and delivery schedules. These unplanned imports were subject to the maximum anti-dumping
duty of 87.3 percent, which is the advance gpplied to the export price of imports for which normd values
have not been obtained from Revenue Canada.™

The evidence demondrates that the prevailing conditionsin the US market for cold-rolled stedl sheet
are highly favourable. In the Tribund’s view, the evidence and testimony citing the high demand and prices,
coupled with near full capacity utilization levels and recent price incresses, support the conclusion that there
is no economic incentive for US producers to export the subject goods at reduced prices. The evidence
indicates that Mexico has become an important customer for US producers and, for some of the integrated
mills, it istheir largest export market. Although certain of these mills were included in anti-dumping actions
initiated by Mexico, none were found to be dumping.

For these reasons, the Tribund finds that there is no likdihood of resumed dumping of the subject
goods from the United States.

80. Asareault of Revenue Canada sreview of normal vaues completed on March 14, 1997, an export price
advance of 87.3 percent has applied to dl imports of the subject goods for which anorma vaue has not been
determined.
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For dl of the preceding reasons, the Tribund concludes that there is no likelihood of resumed
dumping from the named countries. In light of this conclusion, it is not necessary for the Tribunal to consder
the issue of the likelihood of injury.

CONCLUSION

Because it has concluded that there is no likelihood of resumed dumping from the named countries,
the Tribund hereby rescinds its finding concerning certain cold-rolled sted sheet originating in or exported
from Germany, France, Italy and the United Kingdom.

Smilarly, the Tribuna hereby rescinds its finding concerning certain cold-rolled sted  sheet
originating in or exported from the United States.

Robert C. Coates, Q.C.
Robert C. Coates, Q.C.
Presiding Member
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