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AMERSHAM HEALTH INC. (FORMERLY NYCOMED
AMERSHAM CANADA INC.) Appelant

AND

THE COMMISSIONER OF THE CANADA CUSTOMSAND
REVENUE AGENCY Respondent

There are two issues in this appedl. The Tribuna must first determine whether it has jurisdiction
under section 67 of the Customs Act or under section 61 of the Special Import Measures Act to hear the
goped. If so, it must determine whether the Commissioner of the Canada Customs and Revenue Agency
(the Commissioner) is required to pay interest on the anti-dumping duties that were refunded to Amersham
Hedlth Inc.

HELD: The appedl is dismissed. The Tribund’s jurisdiction to hear an apped would be grounded
under subsection 67(1) of the Customs Act or section 61 of the Special Import Measures Act. Subsection 67(1)
of the Customs Act provides that a person aggrieved by a decison of the Commissoner regarding a
redetermination or further redetermination of origin, tariff classfication or vaue for duty pursuant to section 60
or 61 may agpped from the decison to the Tribund. The Tribund finds that the remisson of the
anti-dumping duties was not made pursuant to a decision of the Commissoner pursuant to subsection 60(1)
or section 61 of the Customs Act, but was made pursuant to a remission order granted by the Governor in
Council pursuant to section 115 of the Customs Tariff. It also finds that section 61 of the Customs Act does
not apply because, for that section to apply, a redetermination by the Commissioner must “give effect” to a
decison of the Tribund. The Tribuna provided an opinion, with recommendetions, to the Minister of
Finance pursuant to section 45 of the Special Import Measures Act. The Minister of Finance was not bound
by the Tribuna’s recommendations. In any event, the decison “to be given effect to” was that of the
Governor in Council. Consequently, the Tribuna finds that there is no decision of the Commissioner under
section 61 of the Customs Act that may be apped ed pursuant to section 67 of the Customs Act.

Furthermore, theissuein this case is whether interest is payable on the duties remitted, a matter that
is not encompassed in subsection 60(1) or section 61 of the Customs Act or in section 59 of the Special
Import Measures Act.

Having determined that it does not have jurisdiction to hear the apped, the Tribuna did not rule on
the meritsof the clam.

Pace of Hearing: Ottawa, Ontario

Date of Hearing: September 19, 2002

Date of Decision: March 10, 2003

Tribuna Members. Pierre Gossdin, Presiding Member

Richard Lafontaine, Member
Ellen Fry, Member

Counsd for the Tribundl: Michée Hurteau
Clerk of the Tribund: Anne Turcotte
Appearances: Lawrence L. Herman, for the appellant
Elizabeth Richards, for the respondent
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CANADIAN

AMERSHAM HEALTH INC. (FORMERLY NYCOMED

AMERSHAM CANADA INC.) Appellant
AND
THE COMMISSIONER OF THE CANADA CUSTOMSAND
REVENUE AGENCY Respondent
TRIBUNAL: PIERRE GOSSELIN, Presiding Member

RICHARD LAFONTAINE, Member
ELLEN FRY, Member

REASONSFOR DECISION

Thisis an apped under section 67 of the Customs Act® and under section 61 of the Special Import
Measures Act® with respect to the payment of interest on the anti-dumping duties that were refunded to
Amersham Hedth Inc. (Amersham) pursuant to the lodinated Contras Media Anti-dumping Duty
Remission Order .2

There are two issues in this appedl. The Tribuna must first determine whether it has jurisdiction
under section 67 of the Act or under section 61 of SIMA to hear the gpped. If 0, it must determine whether
the Commissioner of the Canada Customs and Revenue Agency (the Commissioner) is required to pay
interest on the anti-dumping duties that were refunded to Amersham.

BACKGROUND

On May 1, 2000, the Tribunal found that that the dumping in Canada of certain iodinated contrast
media (the goods in issue) originating in or exported from the United States (including the Commonweslth
of Puerto Rico) had caused materia injury to the domestic indudtry. 1t commenced a public interest inquiry
pursuant to section 45 of SIMA, following representations made by a number of persons* On
Augugt 29, 2000, the Tribuna reported to the Minister of Finance (the Minigter) that it was of the opinion
that the impodtion of the anti-dumping dutiesin the full amount, in respect of the goodsin issue, was not in
the public interest. On the Minister’s recommendation, pursuant to section 115 of the Customs Tariff,> the
Governor in Council made a remisson order that covered the anti-dumping duties paid or payable on or
after December 31, 1999, under SIMA, caculated pursuant to the applicable methodology set out in the
schedule to the remission order.

1. R.SC. 1985 (2d Supp.), c. 1 [hereinafter Act].
2. R.SC. 1985, c. S15 [hereinafter SIMA].
3. P.C.2001-799, C. Gaz. 2001.11.880 [hereinafter remission order].
4. Certain lodinated Contrast Media (29 August 2000), PB-2000-001 (CITT) [hereinafter public interest inquiry].
5. SC.1997,c. 36.
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On September 7, 2001,° the Canada Customs and Revenue Agency (CCRA) informed Amersham
that, pursuant to section 59 of the Act, it would receive a partid refund of the anti-dumping duties based on
the methodology set out in the remisson order for the period from March 6 to April 28, 2000. Amersham
received the refund, which included accrued interest. On October 3, 2001, the CCRA informed Amersham
that the remission order provides for the remittance of anti-dumping duties under section 115 of the Customs
Tariff and that there was no provision under that section to pay interest.” The CCRA indicated that an
adjusment was being issued to correct a portion of the refund that had been given in error in the previous
adjustment.® On October 25, 2001, the CCRA remitted a partia refund of the anti-dumping duties paid
pursuant to section 115 of the Customs Tariff for the period from March to September 2000. This payment
did not include accrued interest. By letter dated November 20, 2001, Amersham requested a re
determination pursuant to sections 66 and 80.1 of the Act, in respect of interest on the refunded duties® On
December 5, 2001, the CCRA dated that the anti-dumping duties had been remitted pursuant to the
remission order and that section 115 of the Customs Tariff does not provide for the payment of interest on
those duties. Consequently, the request for a redetermination was not entertained by the CCRA.X° On
December 17, 2001, Amersham filed, with the Tribund, its notice of apped of the decisons of October 3
and 25 and December 5, 2001.

ARGUMENT
Jurisdictional 1ssue

Amersham argued that the Tribunal has jurisdiction to hear the gpped pursuant to section 67 of the
Act or, inthe aternative, pursuant to section 61 of SIMA.

Amersham firs argued that the remisson order flowed from a decison made by the Tribuna
pursuant to section 45 of SIMA, recommending that it was in the public interest to grant a reduction in the
anti-dumping duties on the goods in issue. In Amersham’s view, the entire scheme in SIMA and the Act
leads to the conclusion that, whenever duties are returned that were paid in excess of the amounts actudly
owing, or by way of refund, interest is to be paid. Amersham submitted that the calculation set out in the
remisson order is another way of adjusting the normal value and the export price and, thus, of determining
the value for duty of the goodsin issue, which arrives at the anti-dumping dutiesthat are payable.

Amersham argued that section 67 of the Act provides that a person who has been aggrieved by a
decision of the Commissioner made under section 60 or 61 may appea from that decison to the Tribunal.
Subsection 61(1) provides that the Commissoner may “re-determine or further re-determine the origin,
tariff classfication or value for duty of imported goods’ a any time if such “re-determination or further
re-determination would give effect to adecison of the. . . Tribund”. In Amersham’s submisson, pursuant
to section 2 of the remisson order, a complex methodology for revisng the anti-dumping duties of the
goodsin issue under SIMA was provided for in the schedule. The methodology involved an increase in the
export price of the goods in issue, which, in effect, revised the vaue for duty of the goods in issue. In
Amersham’s view, the Commissoner's decison respecting the refund of duties was based on a
redetermination of the value for duty of the goods in issue and, therefore, fals squardy within
subsection 61(1). Moreover, the remisson order and the Commissoner’ s redetermination “gave effect” to

6. Commissone’sbrief, Tab 4.
7. lbid. Tab5.

8. lbid.

9. lbid Tab7.

10. Ibid. Tab 8.
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the Tribund’s decison in the public interest inquiry and is subject to an apped to the Tribuna pursuant to
subparagraph 61(1)(a)(iii).

Amersham argued that, in the dternative, the Tribuna had jurisdiction to hear the apped pursuant
to section 61 of SIMA. Subsection 61(1) provides that a person who deems himsdf aggrieved by a
redetermination of the Commissoner made pursuant to section 59, in repect of any goods, may apped to
the Tribunal. It argued that it was advised by letter dated September 7, 2001, that the CCRA had made a
redetermination pursuant to paragraph 59(1)(e). In Amersham’ s submission, the request for redetermination
was for normal values for the purposes of giving effect to a decison of the Tribuna pursuant to
paragraph 59(1)(d). The letter aso indicated that an appeal of the decision lieswith the Tribund pursuant to
subsection 61(1). On thisbas's, Amersham submitted that the Tribunal hasjurisdiction to hear the appedl.

The Tribuna asked whether its recommendations to the Minister could be cdled a decison, as
typicaly, recommendations are not subject to apped. Amersham responded that, while not a definitive
decision, as that term is defined under section 42 or 43, a decison was made under section 45 of SIMA
respecting a public interest concern from which recommendations were made. In Amersham’ sview, thereis
nothing that would regtrict the definition of “decison” to a determination by the Tribunal under section 45.
In this ingance, the Tribuna provided an “opinion”, with recommendations, that the imposition of the
anti-dumping duties in the full amount would not be in the public interest. Amersham submitted that there
was very little digtinction between a“decison” and an “opinion” of the Tribuna. According to Amersham,
the remission order gave effect to the recommendations and the Commissioner redetermined the vaue for
duty of the goodsin issue to give effect to both the remission order and the Tribund’s decison. Amersham
conceded that the vaue for duty set out in the remission order was not based on the specific methodologies,
such asthe deductive value or computed vaue, found in the Act.

With respect to how the Tribuna’ s jurisdiction would be triggered pursuant to section 61 of SIMA,
Amersham submitted that the CCRA was wrong in its application of section 115 of the Customs Tariff.
Amersham sought a redetermination under SIMA, with which the Commissioner disagreed after having
initialy made the concesson that the redetermination was made pursuant to section 59 of SIMA. It
submitted that the Tribund’s jurisdiction could be grounded in the CCRA’s letter of September 7, 2001,
notwithstanding the fact that the Commissoner later indicated that he was wrong.

The Commissoner argued that the Tribuna does not have jurisdiction to hear the gpped. In the
Commissioner’s submission, the evidence is clear that there was no redetermination pursuant to section 60
or 61 of the Act in respect of the decison at issue, namdly, the refusa to pay interest on the anti-dumping
duties remitted to Amersham. The Commissioner argued that the Tribunal’s jurisdiction under section 67
flows from a decison of the Tribuna pursuant to subparagraph 61(1)(a)(iii) of the Act. In this case, the
Commissioner submitted that subparagraph 61(1)(a)(iii) of the Act does not apply, as a recommendation
made under section 45 of SIMA does not conditute a Tribuna decison. Moreover, in effecting the
remission of the duties, the Commissioner was not doing so pursuant to a Tribuna decison, but was acting
pursuant to the remisson order made by the Governor in Council. Consequently, the remission of duties
was not for the purposes of giving effect to a Tribunal decision, but for the purposes of giving effect to an
Order in Council pursuant to section 115 of the Customs Tariff. In discussing sections 60 and 61 of the Act,
the Commissioner further argued that these sections refer to decisons by the Commissoner and do not
aoply to this case, asthe decision to remit the anti-dumping duties on the goods in issue was not made by the
Commissoner.

Inthis case, the Governor in Council made an order that grants the remission of anti-dumping duties
and that mandates the CCRA to carry out the effect of the order. The remisson order does not give the
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Commissoner the authority to determine whether to grant the remission of duties. The Commissioner was
not responsible for making the decision; however, any request for remisson was to be made to the CCRA,
pursuant to section 6 of the remission order. The Commissioner argued that the schedule to the remission
order contains the methodology by which the calculations are to be performed by the CCRA for the
remission of the duties. Consequently, the Tribuna cannot consder an appeal pursuant to section 67 of the
Act.

With respect to the issue of jurisdiction for an appeal under section 61 of SIMA, this section
provides for an apped to the Tribuna of a redetermination made pursuant to section 59 of SIMA. The
Commissioner argued that the Commissioner has not made a redetermination, but was mandated by the
Governor in Council to provide for the method to remit duties. The legidative authority for the remission of
the anti-dumping duties is provided for in the Order in Council. The Commissioner argued that, by letter
dated September 7, 2001, the Commissoner had erroneoudy advised Amersham that the Commissioner
had redetermined the duties payable pursuant to paragraph 59(1)(e) of SIMA. Subsequently, Amersham was
advised that the refund was made in error and that any remittance of the anti-dumping duties was to be made
pursuant to section 115 of the Cugtoms Tariff. Contrary to Amersham’s assertions, the Commissioner did
not redetermine the duties payable pursuant to section 59 of SIMA. Consequently, the Tribunal does not
have jurisdiction to hear the appedl.

In response to the Tribund’s questions on the application of section 60 of the Act, the
Commissoner submitted that that section applies when there is a redetermination made by the
Commissioner pursuant to subsection 59(2) regarding origin, tariff classfication or vaue for duty. In the
Commissioner’ sview, that is not what occurred in this case and, therefore, section 60 does not apply.

Merits

Amersham submitted that it was entitled to interex on the refunded duties pursuant to
subsection 66(3) and section 80.1 of the Act or, in the alternative, subsection 62.1(2) of SIMA.

With respect to the interest to be paid pursuant to subsection 66(3) of the Act, Amersham submitted
that the CCRA made a redetermination of the value for duty of the goods in issue pursuant to
subparagraph 59(1)(a)(ii), which gave effect to the Tribuna’ s decision following the public interest inquiry.
On the basis of this redetermination, the CCRA concluded that Amersham was entitled to arefund of duties
in accordance with paragraph 59(3)(b). Pursuant to subsection 66(3), a person who receives a refund of
amounts paid pursuant to paragraph 59(3)(b) is entitled to interest on that refund. Consequently, Amersham
submitted that it was entitled to the interest on the amounts refunded.

With respect to its second argument, Amersham submitted that it had overpaid the duties or paid
them in error under the remission order. It was granted a refund pursuant to paragraph 74(1)(g) of the Act.
Pursuant to section 80.1, as Amersham was granted a refund under paragraph 74(1)(g) pursuant to a
retroactive order, which applies to dl the duties that were paid up to the point in time of the order, it was
entitled to interest on those amounts.

In the aternative, Amersham submitted that it was entitled to interest payments on the refunded
duties under subsection 62.1(2) of SIMA because the CCRA made a redetermination of the export price
pursuant to section 59. Moreover, pursuant to paragraph 60(1)(b), part of the duties was returned to the
importer and any refund made under that paragraph is subject to interest pursuant to subsection 62.1(2).
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The Commissoner argued that the remisson order was made pursuant to section 115 of the
Cusgtoms Tariff. There is no provison in the remisson order or in section 115 of the Customs Tariff for the
payment of interest on the amount remitted. While Amersham pointed to various provisions that alow for
the payment of interest, the Commissoner argued that the refund of duties was not provided for under any
of those provisons. Consequently, Amersham was not entitled to interest on the duties remitted.

The Commissioner submitted that the duties were not paid in error. The duties were properly paid
and the government exercised special powers given to it pursuant to the public interest provisons of SIMA
to relieve the importers of those duties to give effect to the public interest. Moreover, the order is not a
retroactive order to the extent that it goes back to provide for the remission of the duties that have been paid
incorrectly.

DECISION

The Tribund will first deal with whether it hasjurisdiction to hear the matter under section 67 of the
Act or, dternatively, under section 61 of SIMA.

Therelevant portions of subsections 60(1), 61(1) and 67(1) of the Act provide, in part, asfollows:

60. (1) A person to whom notice is given under subsection 59(2) in respect of goods may, within
ninety days after being given the notice, request a re-determination or further re-determination of
origin, tariff classfication or vaue for duty.

61. (1) The Commissioner may

(@) re-determine or further re-determine the origin, tariff classfication or vadue for duty of
imported goods

(iii) a any time, if the re-determination or further re-determination would give effect to a
decison of the. . . Tribuna, the Federd Court of Apped or the Supreme Court of Canada
made in respect of the goods.

67. (1) A person aggrieved by a decison of the Commissioner made under section 60 or 61 may
gpoped from the decison to the . . . Tribuna by filing a notice of apped in writing with the
Commissioner and the Secretary of the . . . Tribunal within ninety days after the time notice of the
decison wasgiven.

In this case, Amersham argued that it requested a redetermination of the value for duty of the goods
in issue by the Commissoner under subsection 60(1) of the Act, a request that was denied by the
Commissioner. The process for the determination of the value for duty is set out in section 46, which states
that “[t]he vaue for duty of imported goods shall be determined in accordance with sections 47 to 55.” The
primary bass for the appraisal of the value for duty is based on the transaction vaue of the imported goods
in accordance with the conditions set out in section 48.* Where the value for duty is not appraised in
accordance with the conditions set out in section 48, the goods may be appraised on asubsdiary bass, such
as the deductive value or the computed value Section 46 provides that the Commissioner, in
redetermining the value for duty of imported goods, must use the methodol ogies set out in sections 47 to 55.

Based on the evidence presented, the Tribuna finds that the remission of the duties was not made to
give effect to a decison of the Commissoner pursuant to subsection 60(1) of the Act as argued by
Amersham, but was made to give effect to discretionary relief granted by the Governor in Council pursuant

11. Subsection 47(1) of the Act.
12. Subsection 47(2) of the Act.
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to section 115 of the Customs Tariff. The Tribunal notes that the Order in Council granting the remission of
anti-dumping duties gates that it is made under the authority of section 115 of the Customs Tariff.
Moreover, the calculation of the remittance of duties was provided for in the schedule to the remission order
and not pursuant to the methodologies set out in sections 47 to 55 of the Act. Consequently, the Tribund
finds that there has been no redetermination or further redetermination by the Commissioner of the value for
duty pursuant to subsection 60(1) of the Act. Furthermore, the issue in this case is not the amount of the
vaue for duty, rather it iswhether interest is payable on the duties remitted, a matter that is not encompassed
in subsection 60(1) of the Act. Accordingly, there is no decision of the Commissioner under section 60 that
may be appeded to the Tribuna pursuant to section 67 of the Act.

Subsection 67(1) of the Act adso provides a right of apped to the Tribunal where a person is
aggrieved by a decison of the Commissioner made under subsection 61(1). Amersham argued that the
Commissoner’s decison respecting the refund of duties was based on a redetermination of the value for
duty of the goodsin issue pursuant to subsection 61(1).

The Tribund finds that there has been no redetermination or further redetermination by the
Commissoner of the value for duty pursuant to section 61 of the Act. In reaching this concluson, the
Tribunal applied the same reasoning that it applied above concerning this issue in relation to section 60.
Furthermore, asindicated above in relation to section 60, the issue in this caseis not the amount of the value
for duty, rather it is whether interest is payable on the duties remitted. This is a matter that is not
encompassed in section 61. Accordingly, the Tribunad finds that there is no decison of the Commissioner
under section 61 that may be appeded to the Tribuna pursuant to section 67.

Amersham aso contended that the remission order flowed from a decision of the Tribuna pursuant
to section 45 of SIMA, recommending a reduction in duties for public interest reasons. It argued that the
remission order “gave effect” to the Tribunal’s recommendations and that the Commissioner redetermined
the value for duty of the goodsin issue as per the methodology found in the remission order.

Section 45 of SIMA provides, in part, asfollows

45,(2) If, asaresult of aninquiry referred to in section 42 arising out of the dumping or subsidizing
of any goods, the Tribuna makes an order or finding described in any of sections 3 to 6 with respect
to those goods, the Tribund shall, onits own initiative or on the request of an interested person that is
made within the prescribed period and in the prescribed manner, initiate a public interest inquiry if
the Tribunal is of the opinion that there are reasonable grounds to consider that the imposition of an
anti-dumping or countervailing duty, or the imposition of such aduty in the full amount provided for
by any of those sections, in repect of the goods would not or might not be in the public interest.

(4) If, asareault of apublic interest inquiry, the Tribunal is of the opinion that the impaosition of an
anti-dumping or countervailing duty, or the imposition of such aduty in the full amount provided for
by any of sections 3 to 6, in repect of the goods would not or might not be in the public interest, the
Tribund shall without delay

(a) report to the Minister of Finance that it is of that opinion and provide that Minister with a
gsatement of the facts and reasons that caused it to be of that opinion; and

(b) cause notice of the report to be published in the Canada Gazette.

Theterms“decison”, “opinion” and “recommendation” are not defined in the Act or in SSIMA. The
Canadian Law Dictionary defines “decision” as“[a] judgment or decree or order pronounced by a court in
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settlement of a controversy submitted to it"*® and “opinion” as “[a] conclusion or belief held with

confidence, after analysis of the facts and the law relating to a matter. Frequently the term is synonymous
with judgment.” 4

The Oxford English Dictionary defines “recommendation” as “[t]he action of recommending a
person or thing asworthy or desirable. Also, that which is recommended; a proposal or suggestion.”

In this ingtance, the Tribuna, pursuant to a request made under section 45 of SIMA, conducted a
public interest inquiry into whether it was in the public interest to impose anti-dumping duties in the full
amount. Following the public interest inquiry, the Tribuna was of the opinion that the public interest would
best be served if anti-dumping duties were not fully applied. The Tribund reported its opinion to the
Miniger and provided a statement of the facts and reasons, which formed the bass for its opinion.
Recommendations to the Minister flowed from the Tribund’s opinion. The Minister was not bound by the
Tribunal’ s recommendations, which smply proffered advice on a course of action that the Minister might
wish to follow. In the end, the Minister did in fact decide to make a recommendation to the Governor in
Council, which culminated in the remisson order. However, the Minister could have refrained from making
such arecommendation to the Governor in Council, and the Governor in Council could dso have refrained
from passing an Order in Council. Furthermore, there was no requirement that the recommendation by the
Minigter or the Order in Council contain the same terms as the Tribunal’s recommendations. In any event,
the Tribund is of the view that the decision to be given effect to wasthat of the Governor in Council.

Moreover, even if the Tribuna had made a decision, asindicated above, the issuein this caseis not
the amount of the vaue for duty, rather it is whether interest is payable on the duties remitted. Thisis a
meatter that is not encompassed in section 61 of the Act. Accordingly, the Tribunal finds that there is no
decision of the Commissioner under section 61 of the Act that may be appeded to the Tribuna pursuant to
section 67.

Finally, Amersham argued that, in the dternative, subsection 61(1) of SIMA applies, asit indicates
that a person who deems himself aggrieved by a redetermination of the Commissioner made pursuant to
section 59 with respect to imported goods may appea from the decision to the Tribund.

The relevant portions of sections 59 and 61 of SIMA provide, in part, asfollows:

59. (1) Subject to subsection (3), the Commissioner may re-determine any determination or
re-determination referred to in section 55, 56 or 57 or made under this section in repect of any
imported goods

(d) at any time, for the purpose of giving effect to a decision of the Tribunal, the Federal Court or
the Supreme Court of Canadawith respect to the goods.

61. (1) Subject to section 77.012 or 77.12, a person who deems himsdf aggrieved by a
re-determination of the Commissioner made pursuant to section 59 with respect to any goods may
apped therefrom to the Tribuna by filing a notice of gpped in writing with the Commissioner and
the Secretary of the Tribunal within ninety days after the day on which the re-determination was
mede.

13. 1980, sv. “decison”.
14. 1980, sv. “opinion”.
15. Second ed., s.v. “recommendation”.
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The relevant portions of section 115 of the Customs Tariff provide, in part, asfollows:

115. (1) The Governor in Council may, on the recommendation of the Minister or the Minister of
Nationa Revenue, by order, remit duties.

(2) A remission under subsection (1) may be conditional or unconditiona, may be granted in
respect of the whole or any portion of the duties and may be granted regardless of whether any
lighility to pay the duties has arisen.

(3) If duties have been paid, aremisson under subsection (1) shdl be made by granting arefund of
the duties to be remitted.

The Tribunal’s jurisdiction under subsection 61(1) is to hear an apped of a redetermination by the
Commissioner of the norma vaue or export price of imported goods made pursuant to sections 55 to 57 of
SIMA. While the Tribuna notes that the CCRA referred to section 59 when it first remitted the
anti-dumping duties, the Tribuna finds that, on the evidence presented, the Commissioner did not make a
decison under section 59, as required, to trigger the Tribund’s jurisdiction under section 61 of SIMA.
Instead, the anti-dumping duties were remitted because of the requirement imposed by the remisson order
made pursuant to section 115 of the Customs Tariff. Furthermore, in the case at bar, there has been no
redetermination by the Commissioner of the norma value or the export price of the goodsin issue pursuant
to sections 55 to 57 of SIMA. Rather, the Commissioner determined the amount of the anti-dumping duties
to be remitted pursuant to the methodol ogy set out in the schedule to the remission orde.

Furthermore, the issue in this case is ot the amount of the norma value or export price, rather it is
whether interest is payable on the duties remitted. Thisis a matter that is not encompassed in sections 55 to
57 of SIMA.

Consequently, the Tribuna finds that it does not have jurisdiction to hear this appedl pursuant to
section 61 of SIMA.

Given that the Tribuna finds that it does not have jurisdiction to hear this apped pursuant to either
section 67 of the Act or section 61 of SIMA, the apped is dismissed. Consequently, the Tribuna will not
rule on the merits of theclaim.

Pierre Gosdin
Pierre Gosdin
Presding Member

Richard Lafontaine
Richard Lafontaine
Member

Ellen Fry
Ellen Fry
Member
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and section 61 of the Special Import Measures Act, R.S.C. 1985,
c. S15;

AND IN THE MATTER OF a decison of the Governor in
Council, dated May 2, 2001, and of decisons of the
Commissoner of the Canada Customs and Revenue Agency
dated October 3 and 25 and December 2, 2001, with respect to a
request for redetermination under section 60 or 61 of the Customs
Act and section 59 of the Special Import Measures Act.

BETWEEN

AMERSHAM HEALTH INC. (FORMERLY NYCOMED
AMERSHAM CANADA INC.) Appellant

AND

THE COMMISSIONER OF THE CANADA CUSTOMS AND
REVENUE AGENCY Respondent

CORRIGENDUM

In the English verson of the statement of reasons, the second sentence of the ninth paragraph under
the subheading “Jurisdictional Issue’ is replaced by the following: “The Commissoner argued that the
Commissioner had not made a redetermination, but was mandated by the Governor in Council to remit
duties based on the method described in the remission order.”

By order of the Tribunal,

Susanne Grimes
Acting Secretary
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