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INTRODUCTION

On duly 14, 1994, the Canadian International Trade Tribuna (the Tribund) received terms of
reference from the Minister of Finance (the Minister) pursuant to section 19 of the Canadian International
Trade Tribunal Act.' The Minister directed the Tribunal to investigate requests from domestic producers for
tariff relief on imported textile inputs for use in their manufacturing operations and to make
recommendations in respect of those requeststo the Minigter.

Pursuant to the Minister’s reference, on May 11, 1995, the Tribund received a request from
Lingerie Bright Sleepwear (1991) Inc. (Bright) of Montréd, Quebec, for the immediate and permanent
removd of the customs duty on importations of printed Tex Seer (*Krinkl€’) woven fabric of 65 percent
polyester and 35 percent cotton, of plain weave congtruction 96 x 72/sg. in., yarn count of 45 x 45, of awidth
of 42 in. and weighing 95.5¢/m?, for usein the production of women's and children’ s Seepwear (the subject
fabric). Bright seeks tariff relief retroactive to September 30, 1994, citing the non-availability of the subject
fabric from domestic production.

On August 15, 1995, the Tribunal, being satisfied that the request was properly documented, issued
a notice of commencement of investigation, which was widdy didributed and published in the
August 26, 1995, edition of the Canada Gazette, Part 1.2

As part of the investigation, the Tribunal’s research staff sent questionnaires to potentia producers
of identicdl or subgtitutable fabrics. Questionnaires were dso sent to known users and severd potentia
importers of fabricsidentica to or subgtitutable for the subject fabric. A letter was sent to the Department of
National Revenue (Revenue Canada) requesting information on the tariff classification of the subject fabric,
and a sample was provided for laboratory analyss. Letters were aso sent to a number of other government
departments requesting information and advice.

On October 23, 1995, a staff investigation report, summarizing the information received from these
departments, Bright and other firms that responded to the questionnaires, was provided to the parties that had
filed notices of gppearance for this investigation. These parties are Bright, Doubletex Inc. (Doubletex),
Lutfy Ltd. and the Canadian Textiles Ingtitute (CTI).

Doubletex filed a submisson on the staff investigation report. Bright filed a response to the staff
investigation report and Doubletex’ s submission. A public hearing was not held for thisinvestigation.

PRODUCT INFORMATION

The request seeks tariff relief on importations of printed Tex Seer (“Krinkl€’) woven fabric of
65 percent polyester and 35 percent cotton, of plain weave congtruction 96 x 72/sqg. in., yarn count of
45 x 45, of awidth of 42 in. and weighing 95.5¢/m?”, for use in the production of women's and children’s
deepwear. The subject fabric has a seersucker appearance with dternating puckered and flat stripes.

1. RSC. 1985, c. 47 (4th Supp.).
2. Vol. 129, No. 34 at 2934.
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Printed fabric designs are referred to as ether generic (no licence fee) or licensed. Seepwear
producers pay licence fees for the right to incorporate trademark figures in the patterns printed on their
fabrics. Thisis a very common practice in the production of children’s degpwear where Disney trademark
figures are printed on the fabrics used to produce the finished garments. Seepwear manufacturers provide
fabric producers with licensed designs. In the case of generic designs, degpwear manufacturers either choose
a design from a selection offered by fabric producers or provide fabric producers with a design. Bright's
imports of the subject fabric are printed only with generic designs.

According to Revenue Canada, the subject fabric is classfied for customs purposes under tariff item
No. 5513.41.00 of Schedule | to the Customs Tariff. It was dutiable, in 1995, at 20.5 percent ad valorem
under the MFN tariff; at 20.2 percent ad valorem under the BPT; at 15.7 percent ad valorem under the
Audrdia and New Zedand tariffs, a 7.5 percent ad valorem under the U.S. tariff; and at 20.0 percent
ad valorem under the Mexico tariff.

Revenue Canada confirmed that the subject fabric isa printed, plain weave fabric woven from single
yarns of ablend of polyester staple fibres and cotton fibres and that it has dternating puckered and relatively
flat stripes that are characteristic of seersucker fabrics. The laboratory found that the polyester staple fibres
and the cotton fibres represent 64 and 36 percent of the fabric weight, respectively. The laboratory aso found
that the yarn sizes agreed, within experimenta error, with the szes provided in the request and that the
weave condruction in the sample matched that in the description provided by Bright. However, the
laboratory found that the width of the sample was 41 in. (compared to 42 in. in the request) and had
aoparently been cut from a wider fabric. Inaddition, the laboratory reported that the sample weighed
100.0 g/m?, which is dightly heavier than the 95.5 ¢/m? provided in the description of the subject fabric in
the request.

Revenue Canada dso dated that the description of the subject fabric provided by Bright is
inconsistent with the terminology found in the Harmonized Commodity Description and Coding System® and
suggested that, in the Tribund’s report to the Minigter, the subject fabric be described as printed, plain
weave fabric, containing 64 percent by weight of polyester staple fibres and 36 percent by weight of cotton
fibres and weighing 100 g/m? for use in the manufacture of nightshirts, nightdresses, pgjamas, bathrobes,
dressing gowns, négligés and smilar articles. Revenue Canada dso expressed the view that, should a
favourable recommendation be made, the description of the subject fabric should be more specific in order to
digtinguish it from other fabrics that would be classfied under the same tariff item and suggested the
following description for the subject fabric:

Woven fabrics, with a seersucker or similar appearance, containing not less than
60 per cent by weight of polyester staple fibres and mixed solely with cotton, of a weight
not exceeding 100 g/m? of subheading No. 5513.41, for use in the manufacture of
nightshirts, nightdresses, pajamas, bathrobes, dressing gowns, négligés and similar
articles.

3. R.S.C. 1985, c. 41 (3rd Supp.).
4. Customs Co-operation Council, 1t ed., Brussels, 1987.
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Bright uses the subject fabric to produce women's and children’s deepwear. The principal goods
produced are nightshirts, pgjamas, jumpsuits, robes, dorm sets and peignoirs. The subject fabric is received
a Bright's premises where it is cut and sewn into finished garments, which are then tagged, placed on
hangers, packaged and shipped to Bright's customers across Canada. All production is performed in-house
by Bright, including the design work for the subject fabric. One and a haf metres of the subject fabric are
required to produce one unit of each product.

Imports of the subject fabric originate in the People’ s Republic of China. Total Canadian imports of
the subject fabric, in 1994, were over 130,000 linear metres, having a vaue for duty of gpproximately
$98,000. The volume of imports anticipated for 1995 is just in excess of 160,000 linear metres, having a
value for duty of about $120,000. In 1994, other producers of polyester/cotton krinkle deepwear imported
alegedly subgtitutable fabrics amounting to approximately 0.5 million linear metres, having a value for duty
in excess of $800,000. For 1995, these user-importers anticipated importing a smilar volume of these
alegedly substitutable fabrics, but at increased prices yielding avaue for duty of over $900,000.°

The apparent Canadian market for the subject fabric and dlegedly subgtitutable fabrics for usein the
production of women's and children’s deepwear, in 1994, is estimated to be just under 690,000 linear
metres. This estimate is based on the combined purchases of imports reported by Bright and other
user-importers that produce women's and children’s polyester/cotton krinkle deepwear and the volume of
sdes of the dlegedly substitutable fabrics produced domesticaly by Doubletex to domestic deepwear
producers. Imports accounted for over 90 percent of the market in 1994. The market, in 1995, is estimated to
be just over 720,000 lineer metres, based on projected imports provided by the known importers and
assuming that Doubletex maintainsits 1994 market share.

REPRESENTATIONS

Bright' srequest is for the immediate and permanent remova of the customs duty on importations of
the subject fabric. The estimated duty savings for Bright would be approximately $22,000 annually.

Bright's podtion is that tariff reief should be granted on the grounds that there is no domestic
production of an identica or substitutable fabric. Bright contends that there is no acceptable subgtitute for the
subject fabric. Bright noted, in particular, that 100 percent polyester fabric could not be consdered an
acceptable subgtitute because it is not readily accepted by the market. 1t was submitted that parents do not
want their children to deep in garments made of 100 percent synthetic fabric. Bright also submitted that
100 percent polyester fabric is sold domestically a 1.5 timesthe cost of the subject fabric.

Bright submitted that tariff relief would help to creaste a more level playing field and dlow it the
opportunity to compete fairly with imported deepwear. Bright submitted that import competition is
increasing with the reduction in the tariffs on ready-made garments that occurred on January 1, 1995, and the
additional decreases scheduled to take place pursuant to negotiations under the General Agreement on

5. The volume of imports of the subject fabric represents approximately 7 percent of the tota imports
classfied under tariff item No. 5513.41.00.
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Tariffs and Trade. In these circumstances, Bright contends that tariff relief is warranted to assist domestic
garment producers, like Bright, to continue and to increase their investments. Bright suggested that its
production facilities in Canada might be closed in the absence of such support. It was aso submitted that
tariff relief would assst Bright to commence exporting to the United States.

Bright contends that the three dlegedly subgtitutable fabrics submitted by Doubletex are not
subdgtitutable for the subject fabric for the following reasons.

Firdt, the Doubletex fabrics are not of a comparable technica description. Specificdly, they are
compaosed primarily of cotton (80 percent) rather than polyester and are classified under different tariff items
(5210.11.00 and 5210.21.00). Second, Bright contends that polyester/cotton and 100 percent cotton
flannel ette deepwear are two distinct market segments. Consumers seeking either type do so for the inherent
qudlities of each product. Bright notes that the Tribuna has another request before it regarding 100 percent
cotton flannelette fabric for degpwear. Bright notes that certain mgor deepwear producers that use
flannelette are participating in that investigation, but are not participating in this investigation because it isa
separate market that they do not supply. As well, Bright argues thet, as cotton flannelette will command a
higher price than polyester, they are not subgtitutes. Third, Bright submitted that Doubletex has not provided
evidence of its ability to supply the end product market. Bright submitted that, of the three customers that
Doubletex identified, only one is a degpwear manufacturer, while the others are sportswear producers.
Furthermore, Bright noted that Doubletex only sold one of the three dlegedly subditutable fabrics
(Seersucker) to the aforementioned deepwear producer and pointed out that no sales data respecting this
customer were provided nor was the percentage of Doubletex’ stotd sales for which these sdes accounted.

Bright opposes the request by competing deepwear producers to have any tariff relief extended to
cover the imported fabrics used by them. Bright submitted that the Tribuna established a precedent in its
report to the Minister in Request Nos. TR-94-011 and TR-94-019° that, under its terms of reference, the
Tribuna is obliged to focus on the very specific request before it and to make its recommendations in that
context.

Lingerie Hago Inc. (Hago) produces women's deepwear using imported 65/35 polyester/cotton
woven krinkle fabrics that are dlegedly subgtitutable for the subject fabric, as they differ only dightly in
congtruction. Hago requests that any tariff relief be extended to cover these alegedly subgtitutable fabrics.
The specifications for these fabrics are provided in the appendix to this report.”

Elgo Textiles Ltd. (Elgo) is an importer-distributor that supports Bright’s request for tariff relief on
the grounds that there is no domestic production of identical or subgtitutable fabrics. Elgo submitted that
there is steady seasond demand by consumers for degpwear made from polyester/cotton krinkle fabrics.
It contends that remova of the tariff will improve the competitiveness of domestically produced garments
againg imported garments from the Far East. Elgo submitted that it imports dlegedly subgtitutable fabrics.

6. Report to the Minister of Finance: Requedts for Tariff Relief by Chéteau Stores of Canada Ltd. and
Hemigphere Productions Inc. Regarding Armani Gabardine, September 19, 1995.
7. No sampleswere provided to the Tribunal.
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These are plain weave, dyed and printed fabrics that are available in either a flat or a krinkle finish. The
specifications for these alegedly substitutable fabrics are provided in the appendix to this report.® Elgo sdlls
the dlegedly subgtitutable fabrics to domestic manufacturers and retailers. It submitted a list of domestic
garment manufacturers that buy the allegedly substitutable fabrics®

Doubletex is Canada’ s largest fabric converting mill and opposes the request on the grounds that it
produces alegedly subgtitutable fabrics. Doubletex imports greige fabrics from around the world for
converting (finishing) in its three plants located in Montréal, Toronto, Ontario, and Winnipeg, Manitoba.
In its response to the Tribund’s producer’s questionnaire, Doubletex submitted samples of three alegedly
substitutable fabrics that are sold under the trade names Seersucker, Mini Seersucker and Alcatraz. The first
two fabrics have a krinkle finish, while the last fabric has a flat finish. Doubletex produces these fabrics by
finishing imported greige fabrics™® All three dlegedly substitutable fabrics are made of 80 percent cotton
and 20 percent polyester and are dyed. The specifications of these dlegedly subgtitutable fabrics are provided
in the gppendix to this report. In its submisson on the Tribuna’s gtaff investigation report, Doubletex
submitted that Bright's competitors had identified a number of fabrics that they consdered to be
subgtitutable for the subject fabric and, as a result, had defined subgtitutability in a broader manner than the
Tribunal had in cases considered by it to date. Doubletex contends that different finishes, fibre content, fabric
widths and yarn counts are subgtitutable based on the specifications of the allegedly subgtitutable fabrics
submitted by Bright's competitors.

Doubletex submitted that the determination of subgtitutability is criticd to the pertinence of the
Tribund’s cost/benefit analysis. In this case, Doubletex contends that the analyss is flawed because it does
not include the cost to Bright's competitors, that would be at a cost disadvantage if tariff relief were granted
only on the subject fabric and not on the dlegedly substitutable fabrics used by Bright's competitors.

In addition, Doubletex contends that, based on the definition of the subject fabric, it determined that
the essentiad criterion that an alegedly substitutable fabric would have to possess was the seersucker finish.
Consequently, it limited its proposed substitutes to a seersucker fabric. Doubletex also contends that, had it
known the range of fabrics that the deegpwear producers were going to submit as dlegedly subgtitutable
fabrics, it would have submitted one of its largest sdlling fabrics that has a flat finish (Belle Blend) but a
weight, congtruction and fibre content that are identical to those of the subject fabric. Consequently, the cost
to Doubletex repecting this fabric would aso not be included in the cost/benefit analyss. Doubletex noted
that it sdlls in excess of one million metres per year of Bele Blend, for sdes revenues of several million
dollars. On that basis done, Doubletex contends that the cogts of tariff relief will outweigh the benefits.

8. No sampleswere provided to the Tribunal.

9. These cusomers are: Ledie Belle Manufacturing Ltd.; Berkdley Dress Company Limited; Manhattan
Children's Wear Co. Ltd.; Private Collections Ltd.; and Maison Pour Enfants Enrg. According to Elgo, of
these garment manufacturers, only Maison Pour Enfants Enrg. produces women's and/or children’s
deepwear.

10. The imported greige fabrics are classified under tariff item No. 5210.11.00 (unbleached) or 5210.21.00
(bleached). The greige fabrics are classfied in Chapter 52, “Cotton,” because the predominant fibre is
cotton. These differ from the subject fabric becauseit is predominately made of polyester fibre.
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Doubletex dleges that it emphasized the krinkle finish when it selected the domestically produced fabrics
that it would submit as dlegedly subdtitutable fabrics. Doubletex contends that this resulted in it not
submitting one of its leading products, a 65/35 polyester/cotton fabric, because it has aflat finish. Doubletex
is of the view that a flat fabric is subgtitutable for a krinkle fabric on the grounds that one of Bright's
compstitors, Universd Manufacturing Inc., submitted comments in response to the Tribund’s user’'s
questionnaire, dleging that it competes directly with Bright with degpwear produced usng a flat fabric.
Doubletex contends that it produces fabrics identical to or subgtitutable for those identified by Bright's
competitors.

Doubletex submitted thet tariff relief could encourage its customers to import the duty-free subject
fabric directly, rather than buy it from Doubletex. In addition, Doubletex submitted that imported non-printed
fabric could readily be printed in Canada. Doubletex argued that it would be discriminatory to remove the
tariff on printed fabrics while maintaining the tariff on identical greige and dyed fabrics. According to
Doubletex, this would leave the impresson that the government is promoting imports over domestic
production and would contradict any commitment to Canadian jobs and investment. Regarding the latter,
Doubletex submitted that, over the past 20 months, it had made sgnificant investments that increased its
converting capacity and added to its dyeing capacity and versatility. Doubletex plans to make additiona
investments over the next year.

The Department of Foreign Affairs and International Trade informed the Tribunal that Canada
maintains quota restraints on polyester staple/cotton woven fabric (their category 36.0) classfied under
classfication No. 5513.41.00.10 imported from the People's Republic of China, Hong Kong, the Republic
of Korea and Taiwan. In 1994, imports of finished polyester/cotton fabric (excluding greige) from the
People’'s Republic of China amounted to a 74.0 percent utilization of the restraint level (adjusted for an
annud growth rate of 3.5 percent). The Canada/Hong Kong restraint agreement includes cotton
(excluding denim) and polyester/cotton woven fabrics. In 1994, imports of this aggregate group amounted to
atotd utilization rate of 14.0 percent. Of these imports, 2.2 percent were polyester/cotton woven fabrics of
category 36.0. The CanadalRepublic of Korea restraint agreement includes combed wool, nylon, polyester
filament and polyester/cotton woven fabrics. In 1994, imports of this aggregate group amounted to a tota
utilization rate of 33.0 percent. Of these imports, 6.1 percent were polyester/cotton woven fabrics of
category 36.0. The CanadalTaiwan restraint agreement includes combed wool, cotton (including denim),
nylon, polyester filament and polyester/cotton woven fabrics. In 1994, imports of these fabrics amounted to a
tota utilization rate of 33.0 percent. Of these imports, 27.3 percent were polyester/cotton woven fabrics of
category 36.0. The Tribund was aso advised that ex-quota entry on the subject fabric would be considered
where a recommendation had been made by the Tribund to remove the tariff on the basis of non-availahility.

Revenue Canada has indicated that there would be no additiona costs, over and above those dready
incurred by it, to administer the tariff relief, should it be granted.
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ANALYSIS

In assessing the economic impact of reducing or removing the tariff, the Tribuna took into account
al rdlevant economic factors. In making its assessment, the Tribund was particularly concerned with the
issues of, firg, the subgtitutability of domestically produced fabrics and, second, the impact of granting the
tariff relief on the interested domestic producer. In this case, the interested domestic producer is Doubletex.

Substitutability

Thereis no domestic production of fabricsidentical to the subject fabric. The Tribunal’ s assessment
of the clamed subgtitutability of certain domestically produced fabrics focused on the technica descriptions,
market acceptance and prices of the alegedly substitutable fabrics.

Doubletex submitted that it is a domestic producer of three identical or subgtitutable fabrics.
It reported sdes of one of these alegedly substitutable fabrics (Seersucker) to producers of women's and
children’s deepwear. The fibre content of that fabric is 80 percent cotton and 20 percent polyester, compared
to the subject fabric which is made of 65 percent polyester and 35 percent cotton. These different fibre
contents indicate that the alegedly subgtitutable fabric is not of the same generd classification as the subject
fabric and is classfied in a different chapter of Schedule | to the Customs Tariff than is the subject fabric.
The Tribund agrees with Bright's view that consumers make a clear distinction between deepwear
produced with fabrics that are primarily of polyester versus cotton fibres and, as such, these products
conditute separate market segments. Accordingly, the different fibre content of the domestically produced
fabric indicates that the sdles of Seersucker reported by Doubletex are not to the particular market segment to
which the subject fabric is supplied, that being the polyester/cotton segment of the degpwear production
market. Consequently, the sales reported by Doubletex are not evidence of market acceptance of its dlegedly
subgtitutable fabric. In sum, the Tribuna concludes that the 80/20 cotton/polyester dlegedly substitutable
fabric submitted by Doubletex is not subgtitutable for the subject fabric, in view of its different technica
characteristics and lack of evidence of acceptance in the relevant market segment.

The fibre content of the two remaining dlegedly subgtitutable fabrics (Mini Seersucker and
Alcatraz) submitted by Doubletex is aso 80 percent cotton and 20 percent polyester. In addition, Doubletex
reported no sales of these fabrics to producers of polyester/cotton deepwear. Based on the different fibre
content and the absence of sdes to the rdevant end product market, the Tribuna concludes that these
domedticaly produced polyester/cotton fabrics are not subgtitutable for the subject fabric.

In addition, the Tribuna notes that the alegedly subgtitutable cotton-rich fabrics submitted by
Doubletex are consderably higher-priced than the subject fabric and clearly were produced to apped to
consumers that have a preference for cotton deepwear. The Tribund believes this to be a digtinct market
segment.
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Doubletex contends that the alegedly substitutable fabrics that are used by Bright's competitors in
the production of deepwear define “ subgtitutability” for this case and in abroader manner than the Tribund’s
definition.™ The technicd characteristics of the alegedly substitutable fabrics submitted by Bright's
competitors are different from those of the subject fabric in such characteridtics as yarn count, weave
congtruction, finish, fabric weight and width. For some of these fabrics, the percentage blend of polyester and
cotton fibresis different from that of the subject fabric (65/35), while for others, the fibre blend isidentical to
that of the subject fabric. Based on the differences in technica description, Doubletex has made a number of
broad assertions about what fabric characteristics gppear to be subdtitutable in the minds of deepwear
producers. For example, different widths, fabric weights, yarn counts and weave congructions would,
according to Doubletex, be subgtitutable if the fabric were used to produce the end product. Taking this
gpproach further, it appears that, because some of the alegedly substitutable fabrics differ in the percentage
of polyester and cotton fibres (i.e. one is 50/50 polyester/cotton, compared to 65/35 for the subject fabric),
Doubletex submitted the broad conclusion that different fibre blends are subgtitutable. On that besis, its
80/20 cotton/polyester fabric is subgtitutable for the subject fabric, which is 65/35 polyester/cotton. Similarly,
because one of the other deepwear producers uses a flat fabric to manufacture its products, Doubletex
submitted that flat fabric is subgtitutable for krinkle fabric.

The Tribuna has outlined the criteriathat it is using to make a determination of subgtitutability in this
case. Allegedly substitutable fabrics that are imported by other users would have to meet these criteriain
order to qudify for any tariff relief granted. The Tribund notes that these dlegedly substitutable fabrics
include krinkle fabrics that are polyester/cotton blends that are classfied under the same tariff item as the
subject fabric and, therefore, are in the same generd category as the subject fabric. The Tribuna does not
accept the expanson of subgtitutability to include fabrics that are not of the same generd category as the
subject fabric. Respecting the current case, the Tribunad is satisfied that fabrics with fibre contents of blends
of polyester and cotton where the polyester is the predominant fibre are subgtitutable when used in the
specified end use. Furthermore, it is the Tribuna’s view that the seersucker finish is an important defining
feature of the subject fabric. No doubt deepwear is produced from flat fabric. However, the Tribuna does
not accept that flat fabric and krinkle fabric are subgtitutable for each other in the minds of consumers.

Findly, the differences in fabric weight, width, weave congruction and yarn count of the dlegedly
subdtitutable fabrics submitted by Bright’s competitors are margina. In the Tribund’s view, those alegedly
subdgtitutable fabrics that are of the same generd category as the subject fabric, dthough marginally different
respecting the characteristics listed above, are subgtitutable for the subject fabric. Furthermore, as Bright has
not contested the claim of these other users to be direct competitors of Bright, the Tribund is satisfied that
they have established the market acceptance of those fabrics which meet the Tribund’s requirement that
substitutable fabrics be of the same generd category.

11. Thisrefersto the definition in the notice of commencement of investigation dated August 15, 1995.



BRIGHT -9- TR-95-005

Potential Impact on Domestic Producers

Doubletex submitted that the economic impact of removing the tariff would be a loss of sales
volume, as its customers would import the subject fabric rather than buy it from Doubletex. The Tribuna
does not accept the claim that Doubletex will lose sales volume if the tariff is removed, given that it has not
s0ld its alegedly subdtitutable fabrics to the market segment supplied by Bright. In addition, Doubletex has
provided no indication of the relative share of its sdles for which the alegedly subgtitutable fabrics accounted.
In its submisson, Doubletex implied that recent and future investments would be jeopardized if the tariff
were removed. However, no indication was provided of the extent of this alleged impact. Doubletex adso
dleged that granting the tariff relief would be discriminatory againgt importations of the identica greige
fabric. However, Doubletex provided no evidence of production of a substitutable finished fabric usng the
identical greige fabric nor sales to the rlevant end use market. In these circumstances, while the Tribuna
recognizes the potential danger of creating a tariff anomaly on imported greige fabrics that are otherwise
identicd to the subject fabric, it finds that it is not appropriate to make a recommendation that is wider than
the scope of the origind investigation.

Bright’s Competitiveness

Bright submitted that tariff relief would improve its ability to compete with imports of deepwesr.
The Tribunal bdieves that the reduction in cogts through tariff relief will assst the domestic despwear
producer using the subject fabric to become more competitive.

On the basis of the foregoing, the Tribuna concludes that granting the tariff relief as requested will
result in net economic gains for Canada. Moreover, the Tribuna sees merit in the submissons of other
deepwear producers that use subgtitutable polyester/cotton fabrics and that have requested that any tariff
relief granted include polyester/cotton fabrics imported by them. In the Tribuna’ s view, thisis best achieved
by granting tariff relief on the class of goods covered by the tariff item that appliesto the subject fabric.

RECOMMENDATION

In light of the foregoing, the Tribuna hereby recommends to the Minigter that the customs duty on
importations of

printed, plain weave fabrics, with a seersucker appearance, of polyester staple fibres, containing
more than 50 percent by weight of such fibres and less than 85 percent by weight of such fibres,
mixed solely with cotton fibres, of a weight not exceeding 100 g/n?, for use in the production of
children’s and women's nightshirts, nightdresses, pgjamas, bathrobes, dressing gowns, négligés and
amilar articles

be removed for an indeterminate period of time.
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Should the Minigter grant tariff relief pursuant to the Tribund’s recommendation and a Canadian
producer commence production of the subject fabric, that producer may request the commencement of an
investigation for the purpose of recommending an amendment of the order of the Governor in Council which
provides tariff relief.

Although its recommendation for tariff relief is restricted to finished fabrics, the Tribund recognizes
the concerns expressed by Doubletex relating to the potentid creetion of a tariff anomay for imports of
otherwise identica greige fabrics. While it has refrained from making any recommendation about teriff relief
for those greige fabrics, the Miniger, in consdering whether to implement the Tribuna’ s recommendation
on finished fabrics, may wish to consult with potential domestic producers of greige fabrics to determine
whether there is any vaid objection to smilar tariff relief on imports of greige fabrics. In any event, any
domestic manufacturer that wishes to seek tariff relief on imports of greige fabrics may file arequest with the
Tribundl.

Raynad Guay
Raynad Guay
Presiding Member

Robert C. Coates, Q.C.
Robert C. Coates, Q.C.
Member

Lise Bergeron
Lise Bergeron
Member
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APPENDIX

COMPARISON OF THE SUBJECT FABRIC
AND ALLEGEDLY SUBSTITUTABLE FABRICS

Company

Subject Fabric
Bright
Revenue Canada
Allegedly Substitutable Fabrics

Domestic
Doubletex
Alcatraz (flat fabric)

Seersucker (krinkle)

Mini Seersucker (krinkle)

Imports
Hago (user)
Krinkle

Krinkle
Krinkle

Elgo (distributor)
Krinkle

Fibre

65/35 polyester/cotton
64/36 polyester/cotton

80/20 cottorv/polyester

80/20 cottor/polyester

80/20 cottor/polyester

65/35 polyester/cotton
55/45 polyester/cotton
65/35 polyester/cotton

65/35 polyester/cotton

Source: Responsesto Tribund questionnaires.

Yarn Size
(cotton count)

45x 45
45x 45

C20x20
Py 150 deniers

C20x20
Py 150 deniers
C20x20

45x 45
35x35
42 x 42

N/A

Weave
(threads/

s0.in.)

96 x 72
96 x 72

66 x 50

66 x 50

66 x 50

110x 76
84 x 68
88x 64

110x 76

Width
(in.)

42
41

59/60

59/60

59/60

SEE NN

Weight
(gm)

95.5
100.0

130-140

130-140

130-140

N/A
N/A
N/A

N/A



